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fjiksVZ Hkkjr ds eq[; U;k;k/kh'k (CJI)] gkbZ dksVksZ ds eq[; U;k;/kh'kksa] dk;Zikfydk] fo/kkf;dk 

,oa p;fur laLFkk,a ,oa x.kekU; ukxfjdksa dks izsf"kr  

 

eSaus ;g fjiksVZ  Hkkjr ds ekuuh; eq[; U;k;k/kh’k] fofHkUu gkbZ dksVZ ds ekuuh; U;k;k/kh’kksa (Chief Justice of India 

and Chief Justice of High Courts),  dk;Zikfydk ,oa fo/kkf;dk ds lacaf/kr vf/kdkfj;ksa ds le{k fouezrkiwoZd izLrqr 

dh gS] tSls ekuuh; iz/kkuea=h] ekuuh; yksd lHkk v/;{k] ekuuh; lHkkifr jkT; lHkk] ekuuh; eq[;ea=h ,oa eq[; 

lfpo e/; izns’k 'kklu dks izsf"kr dh xbZ gS ,oa bldh izfrfyfi ¼'kS{kf.kd laLFkkuksa vkSj x.kekU; ukxfjdksa dks Hkh  

iz"Bkafdr dh xbZ gS ¼ftuls Hkh ;g lacaf/kr gks ) tSls,  
  

 f’k{k.k laLFkku tgk¡ eSaus f'k{kk xzg.k dh% dksyfEc;k fo'ofo|ky;] U;w;kdZ] ;w-,l-,-] vkSj  ;wfuoflZVh vkQ 

okVjyw] vksUVsfj;ks] dukM+k (Columbia University, New York, USA, and the University of Waterloo, 

Ontario, Canada)    
 

 Hkkjr rFkk vesfjdk ¼;w-,l-,-½] dSusMk] vkLVªsfy;k] ;wukbZVsM fdaxMe ¼;w-ds-½ fLFkr laLFkkuksa ,oa fo'ofo|ky;ksa 

(academic institutions and personalities at large in India and USA, Canada, UK Australia) dks izsf"kr tgka] 

Hkkjr ds vkfFkZd] lkekftd ,oa jktuhfrd ifjos’k ds ckjs esa fujarj 'kks/k dk;Z pyrs jgrs gSaA  

eqdneksa dh ewy i`"BHkwfe 
 

 

The Payment of Gratuity Act, 1972 dk ?kksj mYya?ku djrs gq, MPLUN ds MD }kjk fnukad 

20&08&2002
7
 dks esjh xzsP;qVh jksd nh xbZA vk'Pk;Z ;g Fkk fd ;s ogh MD MPLUN Fks ftUgksaus eqÖks 

fnukad 12&07&2002 dks esjs vkosnu ij voluntary retirement scheme (VRS) ds fu;ekuqlkj 

lsokfuo`fŸk iznku dh FkhA bl ;kstuk ds fu;ekuqlkj lsokfuòfŸk rHkh nh tk ldrh gS tcfd vkosnd ds 

fo:) dksbZ Hkh dk;Zokgh yafcr u gksA  

 gkbZ dksVZ esa esjs }kjk  izLrqr fjV fiVh'ku
1
 (WP No. 562/2008) ds iSjk Øekad 4] ds tokc 

(Return
3
) esa Lo;a MPLUN ds MD }kjk Lohdkj fd;k x;k fd LosPNk lsokfuòfŸk blhfy, nh 

xbZ Fkh D;ksafd lsokfuòfŸk ds le; *dksbZ Hkh foHkkxh; dk;Zokgh yafcr ugha Fkh, rFkk MD 

MPLUN }kjk yxkbZ xbZ fjV vihy
8 

(WA No. 393/2010) ds iSjk Øekad 7 esa Hkh bl dFku 

dks iqu% nksgjk;k x;kA  

 The Payment of Gratuity Act, 1972 ds vuqlkj] ¼i½ /kkjk 4¼1½ ds varxZr] xzsP;qVh lsokfuòfŸk 

dh frfFk ls ns; gks tkrh gS] vkSj ¼ii½ /kkjk 13 ds varxZr] xzsP;qVh dks jksdk ugha tk ldrk ftls 

lqizhe dksVZ ,oa  dbZ gkbZ dksVksaZ us Hkh ekU; fd;k gSA  
 

 

rRi'Pkkr] bl xSj dkuwuh :Ik ls jksdh xbZ xzsP;qVh dk Hkqxrku djus ds ctk;] fnukad 23&07&2007
6
 

dks blh izdkj ls MD MPLUN }kjk  xSj&dkuwuh DE cSBkbZ xbZ vkSj og Hkh fnukad 12&07&2002 dks 

lsokfuo`fŸk ds ikap o"kZ ckn tks fd lsokfuòŸk vf/kdkjh (retired officer) ds fo:) DE ds laca/k esa 

e/;izns'k 'kklu ds fu;e 9(2)(b) dk ?kksj mYya?ku FkkA  
 

fu;ekuqlkj e/;izns'k 'kklu ds fu;e 9(2)(b) ds vuqlkj] lsokfuòfŸk ds pkj o"kZ ds ckn DE 
ugha cSBkbZ tk ldrh vkSj pkj o"kZ ds Hkhrj Hkh tkap cSBkus ds fy, jkT;iky dh vuqefr vko';d 

gksrh gS] tks fd ugha yh xbZ FkhA  lkFk gh lkFk bl DE dk vk/kkj Hkh  >wBs] fojks/kkHkklh ,oa 

eux<+ar (false, contradictory and fabricated statements) rF; Fks, tSlk fd ckn esa 

fuEufyf[kr nLrkostksa ls fofnr gqvk:  
 

(i)  MD MPLUN }kjk esjh fjV fiVh'ku
1
 (WP No. 562/2008) ds tokc (Return

3
) esa fn;s x;s 

rF;] rFkk  
 

(ii)  MD MPLUN }kjk Lo;a yxkbZ xbZ fjV vihy
8 

(WA No. 393/2010) esa fn;s x;s rF;A 
 

 

os dkj.k ftuls izdj.k vnkyrksa esa x;k%  pwafd mi;qZDr mYysf[kr xSj&dkuwuh rjhds ls cSBkbZ xbZ DE ij u 

rks MD MPLUN us jksd yxkbZ vkSj u gh mPpkf/kdkfj;ksa ¼izeq[k lfpo (C&I), phQ lsØsVªh½ us jksd yxkbZ vkSj u 

gh xzsP;qVh dks Hkh fjyht fd;k x;k] rc eSaus uoEcj 2007 dks gkbZ dksVZ] tcyiqj dh 'kj.k esa tkdj xqgkj yxkbZA  
 

 

 

,d ds ckn ,d ntZ fd, x, pkjksa varlacaf/kr eqdneksa dh J̀a[kyk dk lkjka’k%  

eq[; rF; vkSj dkuwuh fcUn q  (main facts and elgal points):   DE vkSj xzsP;qVh] bu nksuksa eqíksa ds 

b/kj&m/kj ?wkers gq,] ;gka ij pkj varl±caf/kr eqdneksa dh J̀a[kyk gS (a series four rounds of interrelated 

litigations)] tks fd ,d ds ckn nwljk] e/;izns’k gkbZ dksV dh tcyiqj csap esa nkf[ky fd, x,A  

 

bu eqdneksa dh J`a[kyk  dk laf{kIr fooj.k% 
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(1)  fjV fiVh’ku (WP No. 562/2008
1
)%  

 

eSaus gkbZ dksVZ esa fjV fiVh’ku nkf[ky dh ftlds tokc (Return
3
) es MD MPLUN (rc MD Jh ,l-ds- 

feJk, IAS Fks ,oa HOD  dkfeZd Jh oh lh nqcs Fks) }kjk vusd >wBs] fojks/kkHkklh vkSj eux<+ar oäO; (false, 

contradictory and fabricated statements) fy[ks x;sA fo}ku flaxy U;k;k/kh’k egksn; us vkns’k fnukad 04-

02-2010
5
 }kjk DE dks fujLr dj xzsP;qVh ds Hkqxrku dk vkns’k fn;kA  

 
 

(2)  fjV vihy (WA No. 393/2010
8
)%   

 

bl xSj dkuwuh :Ik ls jksdh xbZ xzsP;qVh dk Hkqxrku djus ds ctk;] rRi’pkr MD MPLUN ¼rc Jh ,e- 

xksiky jsM~Mh, IAS½ }kjk mlh gkbZ dksVZ dh Division Bench (DB) esa mi;qZDr fjV fiVh’ku esa ikfjr vkns’k 

fnukad 04-02-2010 dks pqukSrh nh xbZ] ftlesa mUgha >wBs] fojks/kkHkklh vkSj eux<+ar oäO;ksa dks nksgjk;k x;k 

(reiterated the same false, contradictory and fabricated statements) ftUgsa iwoZ esa esjh fjV fiVh’ku ds 

tokc (Return
3
) esa fy[kk x;k FkkA  

 

bl vihy ds fcUnq Øekad 8 ,oa 9(b) esa gkbZ dksVZ ds fo}ku flaxy U;k;k/kh’k egksn; ij >wBk vkjksi yxk;k x;k 

fd mUgksaus  DE dks fujLr dj xzsP;qVh ds Hkqxrku ds vius ml vkns’k fnukad 04-02-2010 dks ikfjr djds Li"V 

:i ls xyrh dh gS (“… That the learned single Judge… has committed manifest error in law in 

passing the impugned order”)  
 

lkFk gh lkFk Division Bench (DB) ls 'kr~ izfr’kr >wB ds vk/kkj ij LFkxu vkns’k (adjournments 
11,12,13

) 

fy;s x;s fd os lsokfuoR̀r vf/kdkfj;ksa dh DE (DE for the retired officers)  ds ckjs esa MPLUN ds fu;e 

izLrqr djsaxs] tcfd ;s fu;e muds vius Lo;a ds dFku ij gh “ekSu” (“silent”)
41 

gSaA dksbZ vk’p;Z ugha fd MD 

MPLUN }kjk vius Supplementary Affidavit
14
 esa ¼rc MD MPLUN Jh vkj-ds- prqosZnh, IAS Fks½  mu 

dkj.kksa dk tokc gh ugha fn;k x;k (evaded to reply) ftuds vk/kkj ij LFkxu vkns’k fy;s x;s FksA vafre LFkxu 

vkns’k fnukad 02-05-2012
13
 dks :Ik;s 500 ¼ikap lkS :Ik;s½ dh dher ds lkFk fn;k x;k FkkA  

 
 

(3)  izFke voekuuk fiVh'ku ua- (Conc No. 226/2011
18

):     
 

esjs }kjk ;g izFke voekuuk fiVh'ku yxkbZ xbZ D;ksafd esjh mi;qZDr fjV fiVh’ku esa ikfjr vkns'k fnukad 

04&02&2010
5
 dk MD MPLUN ¼rc Jh fouksn lseoky, IAS) }kjk ikyu ugha fd;k x;k Fkk ftlesa xzsP;qVh dk 

Hkqxrku fd;s tkus dk vkns'k fn;k x;k FkkA bl voekuuk fiVh’ku esa ekuuh; U;k;k/kh’k }kjk fnukad 16-05-2012 

dks vkns’k fn;k fd xzsP;qVh dk Hkqxrku fd;k tk; D;ksafd Division Bench (DB) }kjk flaxy csap }kjk mijksDr 

fjV fiVh’ku esa ikfjr vkns’k fnukad 04-02-2010 ij dksbZ jksd ¼LVs½ ugha yxkbZ xbZ gSA bl izdkj fjV fiVh'ku 

esa ikfjr vkns'k fnukad 04-02-2010
5
 dh vogsyuk tk jgh gSA var esa bl voekuuk fiVh’ku ij fMLiksty 

vkMZj fnukad 10-02-2018
28
 gkbZ dksVZ ls >wBs dFkuksa ,oa rF;ksa dks fNikdj fy;k x;kA  

 

(4) f}rh; voekuuk fiVh'ku] (Conc No. 843/2018
29)%    

 

vr% esjs }kjk f}rh; voekuuk fiVh'ku] nk;j dh xbZ D;ksafd mi;qZDr izFke voekuuk fiVh’ku (Conc 226/2011)  

esa fMLiksty vkns’k fnukad 10-02-2018
28

 >wBs dFku ,oa rF;ksa dks fNikdj fy;k x;k FkkA  

 

lkFk gh lkFk] tSlk fd bl orZeku voekuuk fiVh’ku 843/2018 esa pkjksa jsLiksUMsUV+l }kjk fn;s x;s tokc 

(Return
32-to-35

) ls ckn esa fofnr gqvk] ;g fMLiksty vkns'k ,d ,sls vf/koDrk ¼Jh vafdr xqIrk½ }kjk fy;k x;k 

Fkk] ftldk tSlk fd fMLiksty vkns’k esa fy[kk gS] fd os ^^jsLiksUMsUV ds odhy^^ (“counsel of the 

Respondent”) FksA  
 

tcfd gdhdr ;g gS fd ml vf/koDrk ¼Jh vafdr xqIrk½ dks u rks jsLiksUMsUV ¼Jh fouksn lseoky, IAS½ u gh 

fiVh’kuj ¼MkW ,l lh tSu½ }kjk fu;qä fd;k x;k FkkA bl izdkj ;g fMLiksty vkns’k] >wBs dFku ,oa rF;ksa dks 

fNikus ds vfrfjDr] /kks[kk/kM+h ls Hkh fy;k x;kA bl izdkj mijksDr mYysf[kr gkbZ dksVZ }kjk ikfjr nksuksa vkns’kksa 

dh vogsyuk dh tk jgh gS% (i) vkns'k fnukad 04-02-2010
5
 ftls fjV fiVh'ku esa ikfjr fd;k x;k gS] ,oa 

(ii) vkns'k fnukad 16-05-2012
21
 ftls voekuuk fiVh'ku esa ikfjr fd;k x;kA 

 

bl f}rh; voekuuk fiVh’ku ds tokc ¼Return
32-to-35

) esa lHkh pkjksa jsLiksUMsUV+l (i, Jh oh-,y- dkarkjko] IAS; 

ii, Jh fouksn lseoky] IAS; iii, Jh vkj-ds- prqosZnh , IAS; rFkk iv, Jh ,e- xksiky jsMh, IAS½ us rF;ksa dks 

Nqikrs gq, u dsoy >wBs dFku fy[ks cfYd mYVk pksj dksroky dks MkaVs tSlh prqjkbZ dk Hkh lgkjk fy;kA  
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fu"d"kZ%  bl izdkj >wBs] fojks/kkHkklh vkSj eux<+ar oäO; (false, contradictory and fabricated statements) 

dks gh ckj&ckj gkbZ dksVZ dh Division Bench (DB) esa Hkh MPLUN ds MDs }kjk izLrqr fd, x;s( tk jgs 

gSa( LFkxu vkns'k 100% >wBs dFkuksa ds vk/kkj ij ckj&ckj fy;s x;s( fMLiksty vkMZj >wBs dFkuksa ,oa rF;ksa dks 

fNikdj] /kks[kk/kM+h ls izkIr fd;k x;k] tcfd gkbZ dksVZ }kjk ikfjr nks vkns’kksa dh vogsyuk dh x;h A    
 

 

 

var esa]   esjh mez 76 o"kZ gS] vkSj bl izdj.k dks o"kZ 2002 ls pyrs gq, vc 2022 ds var rd 20 o"kZ ls 

vf/kd gks pqds gSa tks vHkh Hkh py jgk gS ,oa bldk dksbZ var ugha fn[krk ---  
 

           o"kZ 2002 ls 2007 rd e/; izns’k y?kq m|ksx fuxe@e/; izns’k 'kklu] ,oa o"kZ 2007 ls 2022 rd 

tcyiqj gkbZ dksV esa] tks vHkh Hkh py jgk gSA vkf[kj U;k; ds fy;s dc rd bartkj djsa] vuar dky rd!  
 

 

       (A) e/;izns'k y?kq m|ksx fuxe (MPLUN) dh ukSdj'kkgh vkSj lh ,aaM vkbZ foHkkx (Commerce and 

Industry Department)] e/;izns'k ljdkj esa 2002 ls 2007 rd ikap o"kZ  
 

              (B) fjV fiVh'ku
 1
 (WP No. 562/2008) esa 2008 ls ysdj 2010 rd rhu o"kZ]  

 

              (C) fjV vihy
8
 (WA No 393/2010) esa 2010 ls 2022 rd 12 o"kZ ¼vHkh rd yafcr½] 

 

 

       (D) nks voekuuk fiVh'ku% o"kZ 
 
2011 ls 2022 rd 12 o"kZ ¼vHkh rd yafcr½%  

 

    izFke voekuuk fiVh'ku
 18

 (Conc No- 226/2011),  2011 ls ysdj 2018 rd 08 o"kZ] vkSj  

       f}rh; voekuuk 
29
 (Conc No- 843/2018), 2018 ls ysdj 2022 rd 4 o"kZ ¼vHkh rd yafcr½ 

 

 

bl izdkj ;g fjiksVZ] 
 

(i)  ,d ds ckn ,d ntZ fd, x, pkj varlacaf/kr eqdneksa dh J̀a[kyk gS] ftuesa MPLUN ds MDs }kjk in dk 

nq:Ik;ksx] mRihM+u ij ,d lkekftd&dkuwuh ?kVuk (socio-legal text book case on victimization) cu 

tkrh gS] ,oa  
 

(ii)  MPLUN ds  MDs }kjk vnkyr esa ckj&ckj >wBs] fojks/kkHkklh vkSj eux<+ar oäO; (false, contradictory 

and fabricated statements) nsus ls]  gkbZ dksVZ esjs tSls ihfM+r ds fy;s] yach vof/k rd pyus okyh 

ekufld O;Fkk ,oa 'kkjhfjd d"V nsus dk ,d l’kDr ek/;e cu xbZ gS (an effective instrument of 

prolonged mental agony, physical exhaustion and emotional distress) A  
   

vr% ;g fjiksVZ] izeq[kr;k yEcs le; rd bartkj djus] ftldk fd dksbZ var ugha gS] ls mith fujk'kk dks iznf'kZr 

djrh gSA 
 

 

vf/kdkfj;ksa ds nq:i;ksx dk lkjka'k ftuds dkj.k izdj.k gkbZ dksVZ esa x;k 
 

esjh  (MkW- lqjs’k pUnz tSu) fuEufyf[kr fjiksVZ fnukad 22-05-2004,  (i`"B 450), ij cnys dh  

Hkkouk  ls eq>ss ssss >wBk Qalk;k x;k: 
 

Hkkjrh; iz’kklu dkuwu ls Åij% e/; izns’k dh ,d dsl LVMh
102

 
(Indian bureaucracy above the law: a case study of Madhya Pradesh 

 

bl fjiksVZ esa MD MPLUN,  eq[;lfpo ,oa fupys Lrj  (chief secretary and down below) ,oa 
eq[;ea=h }kjk vf/kdkjksa ds nq:i;ksx dk o.kZu  gS A bl fjiksVZ ds i’pkr e/; izns’k  ’kklu us 

fuEufyf[kr i=ksa }kjk  ,d  tkap cSBkbZ%  

 

(i)   i= Øekad ,Q 6-46/04/v@X;kjg] fnukad  16-02-2005
108 }kjk tkap djus ds fy, Mk;jsDVj] 

,l,lvkbZ dks fu;qä fd;kA rRi’pkr  

(ii)   Mk;jsDVj] ,l,lvkbZ us i= Øekad fud@lapk ¼O;k- y-m-½/2004/349, fnukad 23-11-2004
109   

}kjk MPLUN ds vfr- izeq[k lapkyd (Additional MD MPLUN) dks i= tkjh fd;kA  

ijUrq nks"kh vf/kdkfj;ksa dks cpkus ds fy;s fjiksVZ dks nQuk fn;k x;k A vUR;ksxRok ;g fjiksVZ BaMs cLrs 

esa j[kh xbZ ,oa fdlh nks"kh vf/kdkjh ds fo#) dksbZ Hkh dk;Zokgh ugha dh xbZA bl izdkj bl fjiksVZ ds Ik’pkr, bl 

izdkj, tkap dk ,d ukVd fd;k x;k] ftldk mís’; fjiksVZ dks nQukuk FkkA  
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bl fjiksVZ dk foLr̀r izdk’ku fgUnqLrku VkbEl Hkksiky esa fnukad 26&06&2004 ¼i`"B 3½ ij i=dkj euh"k nhf{kr 

}kjk] 'kh"kZd “Bureaucracy in a tizzy over expose on LUN corruption” }kjk fd;k x;kA  

bl  miZ;qDr  fjiksVZ ds i’pkr MPLUN ds  vusd MDs,  eq[;lfpo ,oa fupys Lrj, ,oa eq[;ea=h }kjk vf/kdkjksa 

dk [kqys rkSj ij nq:i;ksx fd;k x;k ftldh ifj.kfr fuEufyf[kr orZeku  fjiksVZ  (instant Report) esa gqbZ : 

 

gkbZ dksVZ esa ÖkwB% 
Hkkjr esa >wBk Qalkuk ,oa in dk nq#i;ksx- 

dq’kklu ij ,d lkekftd&dkuwuh ?kVuk-Øe 

    21-12-2022   

 

 

(Lies in the High Court: 
Falsely framing and the abuse of power in India 

A socio-legal textbook case on misgovernance) 
 

December 21, 2022 

 

 
 
 

 

MPLUN  ds MDs }kjk vf/kdkjksa dk nq:i;ksx+] vkSj mPprj izkf/kdkfj;ksa }kjk tkucw>dj vius drZO;ksa dk 

ikyu ugha djus (dereliction of duty) ds dkj.k ;s eqdnes 'kq: gq,%  
 

 

 

 

 

 

 

pkjksa varlacaf/kr eqdneksa dh J̀a[kyk dk lkjka’k% eq[; rF; vkSj dkuwuh fcUn q   

(Main facts and legal points): 
 

iSjk fooj.k i`"B 

 vkeq[k% 06 

1    fjV fiVh'ku ua-  (Writ Petition, WP No. 562/2008
1
), 06 

2     fjV vihy ua-  (Writ Appeal, WA No. 393/2010
8
) 08 

3     izFke voekuuk fiVh'ku ua-  (Conc No. 226/2011
18

) 08 

4    f}rh; voekuuk fiVh'ku ua- (Conc No. 843/2018
29

)   11 

 
 

vf/kdkfj;ksa ds nq:i;ksx dk lkjka'k ftuds dkj.k izdj.k gkbZ 

dksVZ esa x;k 
 

esjh  (MkW- lqjs’k pUnz tSu) fuEufyf[kr fjiksVZ fnukad 22-05-2004,  

(i`"B 450), ij cnys dh Hkkouk  ls eq>ss ssss >wBk Qalk;k x;k: 
 

Hkkjrh; iz’kklu dkuwu ls Åij% e/; izns’k dh ,d dsl LVMh
102 

(Indian bureaucracy above the law: a case study of Madhya Pradesh 
 

 

12 
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(bl fo"k; lwph ds fgUnh vuqokn esa fn;s x;s iSjk ua- ogha gSa] tks fd vaxzsth ds lkjka'k (i`"B 

01 ls 08) ,oa vaxzsth ds gh v/;k; 1 ls 4 (i`"B 36 ls 91) esa gSaA)  
 

 

iSjk  

 

eq[; rF; vkSj dkuwuh fcUnq (Main Facts And Legal Points) 
 

 

Ik`"B 

(i) 
 

vkeq[k% 13 

>   fjiksVZ Hkkjr ds eq[; U;k;k/kh'k (CJI)] gkbZ dksVksZ ds eq[; U;k;/kh'kksa] dk;Zikfydk] 

fo/kkf;dk ,oa p;fur laLFkk,a ,oa x.kekU; ukxfjdksa dks izsf"kr 

13 

>  ifo= ckbcy esa iki dh dekbZ dks e`R;q ijarq Hkkjr dh lelkef;d ukSdj'kkgh esa 

bZekunkjh dh dekbZ --- >wBs vkjksi] izrkM+uk] ,oa ;kruk   

13 

>  lPps okfn;ksa ds fy;s vnkyrksa dks yach vof/k rd pyus okyh ekufld O;Fkk ,oa 

'kkjhfjd d"V nsus dk ,d l’kDr ek/;e cukuk; U;k; ds fy, dc rd bartkj djsa& 

vuardky rd! 

13 

>  xSj dkuwuh DE }kjk lkekftd ykaNu ¼dyad½ vkSj laHkkO; is'ksoj voljksa ls 

(potential professional opportunities) oafpr djuk] 
14 

>   “lq'kklu”  ¼“Good Governance”)  rFkk “lcdks U;k;”  (“Justice for all”) ij 

egkefge jk"Vªifr ,oa ekuuh; iz/kku ea=h ds oDrO; ,oa orZeku fLFkfr 

14 

(ii) vnkyrksa esa fujUrj c<~rs gq, “csgwnk ,oa >wBs eqdneksa” ij lqizhe dksVZ ds ekuuh; 

U;k;k/kh'kksa dh fVIif.k;ka% vnkyrksa esa “csgwnk ,oa >wBs eqdnes” (“frivolous and false 

litigations” ) D;ksa c<+ jgs gSa\ vesfjdk] fczVsu cuke Hkkjr 

15 

1 fjV fiVh'ku ua- (Writ Petition, WP No. 562/2008
1
) 16 

 

1.1   DE ds fu;eksa ds ckjs esa >wBs ,oa fojks/kkHkk"kh dFku 

DE eiz 'kklu ds Rule 9 ds vuqlkj cSBkbZ xbZ D;ksafd MPLUN ds fu;e lsokfuo`Ÿk 

vf/kdkfj;ksa ds fo:) DE ds ekeys esa “ekSu” (“silent”) gSa  
 

 “ e- iz- y?kq m|ksx fuxe ds vf/kdkjh ,oa deZpkjh isa'ku fu;eksa ds vUrxZr ugha 

vkrs gSa rFkkfi fuxe ds lsok fu;e ,sls izdj.kksa esa ekSu gS tgka ij fd lsokfuòRr 

deZpkfj;ksa dh foHkkxh; tk¡p dh tkuk gSA vr% izkd`frd U;k; ds fu;eksa dks n`f"Vxr 

j[krs gq, 'kklu ds fu;eksa dks loksZifj ekuk tk ldrk gS ,oa mDRkkuqlkj dk;Zokgh 

lqfuf'pr dh tk ldrh gSA”  
 

ijarq bl Rule 9 ds vfuok;Z izko/kkuksa dk vuqikyu ugha fd;k x;kA bl fjV fiVh'ku ds 

tokc (Return)
3
 esa MD MPLUN us vius iwoZ vkns’k ds fojks/kkHkk"kh dFku fy[kk fd%  

e/;izns’k ’kklu dk Rule 9 ykxw (Applicable) ugha gS] rFkk  

   MPLUN ds Rule ykxw  (Applicable) gksrs gSaA  
 

bl rjg ls DE dkuwuu vekU; (null-and-void) gks tkrh gSA  
 

16 

 

1.2  xSj&dkuwuh :i ls xzsP;qVh jksduk 

     LoSfPNd lsokfuòfRRk ds i'pkr~ xzsP;qVh dks jksd dj >wBs ,oa ijLij fojks/kkHkklh dFku%  
 

LosPNk lsokfuof̀Ÿk blhfy, nh xbZ D;ksafd dksbZ “foHkkxh; dk;Zokgh yafcr ugha 

Fkh ’ (voluntary retirement was given because “no departmental 

action was pending” at the time of retirement)   
 

“iw.kZ xzsP;qVh blhfy, ugha nh xbZ D;ksafd foHkkxh; dk;Zokgh fopkjk/khu@yafcr 

Fkh A” (“...complete gratuity was not released as the departmental 

action was contemplated/pending”” 
 

16 
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 tSlk fd Li"V gS fd mä nksuksa gh dFku ijLij fojks/kkHkklh gSa] vkSj pwafd xzsP;qVh jkf'k dk 

fcYdqy Hkh Hkqxrku ugha fd;k x;k Fkk rks ;g dguk fcYdqy >wB ,oa xqejkg djus okyk gS fd 

“iw.kZ xzsP;qVh dk Hkqxrku ugha fd;k x;k”A  

 

 

1.3  >wBs vkjksi yxkrs gq, ,di{kh; (ex parte
6
) 

 
DE 

vkjksi i= dk dksbZ tokc ugha fn, tkus dk >wBk vkjksi yxkrs gq, ,di{kh; (ex parte
6
) 

 

DE fnukad 23&07&2007
6
 dks cSBkbZ (“ muds }kjk fyf[kr cpko izfrj{k.k ugha fd;s tkus ds 

dkj.k --- ,d i{kh; dk;Zokgh ”)] tcfd esjk tokc uLrh esa miyC/k gS ftls MPLUN ds 

i= dzekad 17-02-2010
59 

esa Li"V :Ik ls Lohdkjk x;k gS% 
 

esjs bl tokc fnukad 21&11&2005 dh izfrfyfi fjV fiVh’ku
1
 esa ,usDpj ih&11 esa yxkbZ Fkh 

ftldk mYys[k ,usDpj ih&6 esa Hkh gSA  
 

17 

  

(1.4)     DE ds fy;s tkjh dkj.k crkvks 'kksdkWt uksfVl fnukad 05-10-2002 
yksdk;qDr ds >wBs uke ls  

 DE cSBkus के पूर्व ekuuh; yksdk;qDr
41, 42

 egksn; ds QthZ uke ls (fabricated the name 

of Lokayukta) dkj.k crkvks uksfVl fnukad 05-10-2002
8 and 3

 tkjh fd;k] ,oa og Hkh 

tcfd MD MPLUN vius gh fy[ks dks Lo;a vius }kjk gh >wBk fl) dj jgs Fks  
 

25 fnu i'pkr~ okyh rkjh[k fnukad 29-10-2002 }kjk yksdk;qDr egksn; ds fjiksVZ ls 

fnukad 05&10&2002 }kjk tkjh fd;s x;s dkj.k crkvks uksfVl dks tLVhQkbZ fd;k tk jgk gS 

tks Hkh Lo;a ds dFku ds vk/kkj ij gh vxys pkj ekg i'pkr~ tuojh 2003 esa MPLUN esa 

izkIr gqvkA  
 

pwafd fjV vihy
8
 ,oa fjV fiVh’ku

1
 ds tokc

3
 (Return) esa mYysf[kr 'kksdkt uksfVl 

fnukad 05&10&2002
3 and 8

 dk iwjk izdj.k QthZ o eux<+ar (false and 

fabricated) gS] blfy, dksbZ Hkh nLrkost gkbZ dksVZ esa izLrqr ugha fd;s x;s gSaA  
 

MD MPLUN us fcuk Qkby ns[ks DE dh vuqefr iznku dj nh] ¼tkap djus ds 

i’pkr fu.kZ; ysus dk rks tSls iz’u gh ugha mBrk½  

17 

1.5   'kklu ds fu;e 9 ds vuqlkj DE dkyoÆtr ds ckjs  esa >wB fy[kk x;k 

      'kklu ds fu;e 9 ds vuqlkj fnukad 23-07-2007 dks ?kfVr  DE ds laca/k esa fjV 

fiVh'ku
 1
 ds fjVuZ

3
 esa >wB fy[kk x;k fd fnukad 12-07-2002 dks lsokfuòfRr ds 

i'pkr~ DE dkyoÆtr ugha gS (“It is incorrect that the initiation of 

Departmental Enquiry is barred by time and is ex facie illegal and void 

ab initio.”)   

bl fu;e 9 ds vuqlkj] DE fdlh Hkh ifjfLFkfr esa lsokfuo`fŸk ds pkj o"kZ ds ckn ugha cSBkbZ 

tk ldrh vkSj pkj o"kZ ds Hkhrj Hkh ;fn DE cSBkuk vko';d gks rks ekuuh; jkT;iky 

egksn; dk vuqeksnu vko';d gS] tks fd ugha fy;k x;kA  

 

MD MPLUN }kjk DE cSBkrs le; lsokfuo`Ÿk vf/kdkfj;ksa ds ekeys esa DE cSBkus ds 

laca/k esa le; lhek (time limit) ij iwoZ MD MPLUN (Jh ch ih Çlg] IAS] tks ckn esa 

eq[; lfpo cus½ }kjk mBk;s x, iz’u fnukad 15-03-2007 dks fNik;k x;k] 

(“Retirement”  ds fdrus fnu ckn rd DE gks ldrh gS? ”
 58

)  
  'ks"k fooj.k mijksDr fcUnq 1-1 esa fn;s x;s rF;ksa ij vk/kkfjr gSA  
 

18 

 1.6  vnkyr dk ttesUV 

       var esa ekuuh; U;k;k/kh’k us vius vkns’k fnukad 04&02&2010 esa fjV fiVh'ku dks 

Lohdkj djrs gq, DE fujLr dj nh rFkk xzsP;qVh dk Hkqxrku djus dk vkns’k  fn;kA 

19 
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2 

  

fjV vihy (Writ Appeal, WA No. 393/2010
8
) 

 

19 

2.1   fjV vihy 

bl vihy ds fcUnq Øekad 8 ,oa 9(b) esa fo}ku flaxy U;k;k/kh’k egksn; ij >wBk vkjksi 

yxk;k x;k fd mUgksaus  bl vkns’k fnukad 04-02-2010 dks ikfjr djds Li"V :i ls 

xyrh dh gS (“… that the learned single Judge… has committed manifest 

error in law in passing the impugned order”) 

        fo}ku flaxy U;k;k/kh'k egksn; }kjk bl vkns'k fnukad 04-02-2010 esa DE dks 

fujLr djus rFkk xzsP;qVh dk Hkqxrku djus ds vkns'k fn;s x;s FksA  

19 

 

2.2   bl fjV vihy esa ogh >wBs fojks/kkHkk"kh ,oa eux<ar rF; 

bl fjV vihy esa mUgha >wBs] fojks/kkHkklh ,oa eux<+ar rF;ksa dks nksgjk;k reiterated 

the same false, contradictory and fabricated statements) x;k ftUgsa fd 

fjV fiVh'ku
 1
 (WP No. 562/2008) ds mRrj esa (return

3
/reply to the Writ 

Petition) iwoZ esa izLrqr fd;k x;k Fkk ¼tSlk fd mijksDr iSjk 1 ¼1.1 ls 1.5  esa fn;k 
tk pqdk gS½  

19 

 

2.3   >wB cksydj LFkxu vkns’k ysuk 
 

MD MPLUN }kjk gkbZ dksVZ dh Division Bench (DB) LFkxu vkns’k fnukad 

21&09&2011
11
 fnukad 04&04&2012

12
 ,oa 02&05&2012

13
 bl vk/kkj ij fy;s x;s os 

lsokfuo`Ÿk vf/kdkfj;ksa ds f[kykQ DE cSBkus ds laca/k esa MPLUN ds fu;eksa dks 

izLrqr djsaxs tcfd gdhdr ;g gS fd ;g fu;e okLro esa “ekSu” (“silent”)
41
  gSaA 

fnukad 02&05&2012
13
 LFkxu vkns’k :Ik;s 500 ¼ikap lkS½ dh dher ij fn;k x;kA 

  

19 

2.4   dksbZ vk’p;Z ugha fd  rRi’pkr Supplementary Affidavit
14
 fnukad 18-

06-2012 esa MD MPLUN }kjk mu dkj.kksa dk tokc ugha fn;k (evaded to 

reply)  ftuds vk/kkj ij LFkxu vkns’k fy;s x;s Fks  

19 

2.5   fnukad 11&05&2010 dks fjV vihy
8
 djus ds ckn] lHkh mŸkjorhZ 

(subsequent) MDs of MPLUN us Hkh bl xSjdkuwuh :i ls jksdh xbZ xzsP;qVh 

ij jksd yxkdj j[kh] 

20 

2.6   MD MPLUN us fjV vihy nk;j djus ds vius foyac ds fy, ekQh 

gsrq vkosnu fnukad 11&05&2010 ds leFkZu esa nLrkosth lk{; (documentary 

evidence) izLrqr ugha fd,A 

20 

2.7      rnuqlkj] Respondent/Petitioner ¼MkW ,l lh tSu½ us izi= Øekad 

(document no.) 13491/18] fnukad 29-09-2008
15
 }kjk fjV vihy ,oa 

Supplementary Affidavit
14
 ds tokc (Return) izLrqr fd;kA 

20 

 

3 
 

izFke voekuuk fiVh'ku ua- (Conc No. 226/2011
18

) 
 

20 
 

3.1  fjV fiVh'ku ds vkns'k dk ikyu ugha djus ij voekuuk fiVh'ku%  

pwafd mi;qZDr fjV fiVh'ku esa ikfjr vkns'k fnukad 04-02-2010 ds vuqlkj MD 

MPLUN }kjk xzsP;qVh fjyht ugha dh xbZ Fkh] vr% ;g voekuuk fiVh'ku Qkby 

dh xbZ ftlds varxZr ekuuh; U;k;k/kh'k us fnukad 16&05&2012
21
 dks vkns'k fn;k 

x;k fd xzsP;qVh dk Hkqxrku nks g¶rs esa fd;k tk;s] D;ksafd vkns'k fnukad 04&02&2010
5
 

ij Division Bench (DB) }kjk dksbZ jksd (stay) ugha yxkbZ xbZ FkhA  

20 
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(3.2)   voekuuk fiVh’ku ds tokc esa >wB dk cksyokyk 
 

       blds i'Pkkr] 04&02&2010 vkSj 16&05&2012 ds nksuksa gh vkns'kksa dk jsLiksUMsUV 

(MD MPLUN) }kjk fujUrj mYya?ku fd;k tk jgk gSA bl voekuuk fiVh’ku ij 

/kks[kk/kM+h rFkk >wBs dFku ,oa rF;ksa dks fNikdj vnkyr ls fnukad 10-02-2018
28-A

 

dks fMLiksty vkMZj izkIr fd;k x;k A  

 

       ¼tSlk fd ckn esa Kkr gqvk] bl fMLiksty vkMZj dks ,d ,sls odhy }kjk fy;k 

x;k ftls u rks jsLiksUMsUV ¼Jh fouksn lseoky½ ,oa u gh fiVh’kuj ¼MkW ,l lh 

tSu½ }kjk bUxst (engage) fd;k x;k FkkA  
 

20 

 

 (3.2.1)  jsLiksUMsUV Jh fouksn lseoky }kjk >wB ij >wB 
 

jsLiksUMsUV Jh fouksn lseoky us viuh “Application for exoneration of rule 

Nisi” 
22

, fnukad 19-06-2012 ,oa viuh izFke voekuuk fiVh’ku ds fjVuZ
19
 esa 

vusd >wBs rF; izLrqr fd, tSls gkbZ dksVZ ds vkns'kksa ds vius mYya?ku dks fNikrs 

gq,] >wB fy[kdj lapkyd aeaMy ds Åij Fkksi fn;k] vkSj bl rjg vU; vusd ÖkwB Hkh 

fy[ksA  

 

21 

 

(3.2.2)  >wB cksydj LFkxu vkns’k fy;k 
 

  xzsP;qVh fjyht djus ds ctk;  yafcr fjV vihy ds izdj.k esa MD MPLUN us 

15&12&2016
25
 dks >wBs cgkuksa ls LFkxu vkns'k izkIr fd;k Tkks fd rF;ksa dks xqejkg 

djrs gq,] yafcr fjV vihy
8
 rFkk fiVh’kuj }kjk ,d vaMjVsfdax 

(“undertaking”) dh vkM+ esa fy;k x;kA 

 

21 

 

(3.2.3)  vU; O;fDr;ksa dks jsLiksUMsUV cukus ds ckjs esa ,iyhds'ku nck yh 

xbZ 
 

     fiVh'kuj }kjk nk;j ,iyhds'ku fnukad 11-12-2017
27 
dks nck fn;k x;k 

ftlesa vU; O;fDr;ksa dks jsLiksUMsUV cukus ds ckjs esa fuosnu fd;k x;k FkkA bl 

fuosnu esa xzsP;qVh ds isesUV ckor fu;eksa ds mYya?ku dk mYys[k FkkA 

21 

(3.2.4)  bu jsLiksUMsUV (MD MPLUN) us bl rF; dks fNik;k fd fiVh'kuj 

¼MkW ,l lh tSu½ us xzsP;qVh dks D;ksa okfil dj fn;k Fkk  

lsok fuof̀Rr ds 15 o"kZ ckn vijkf/kd deZghurk] vR;f/kd nsjh ,oa ykijokgh (culpable 

inaction, inordinate delay and neglect) ds lkFk fd;k x;k xzsP;qVh dk Hkqxrku bl 

fy, ykSVk fn;k x;k D;ksafd bldk Hkqxrku% 

(i)  ,d xSj&dkuwuh
45 and 47

 'krZ yxkdj fd;k x;k x;k Fkk tcfd gkbZ dksVZ }kjk 

04&02&2010
5
 vkSj 16&05&2012

21
 dks ikfjr fd, x, nks vkns'kksa esa fdlh Hkh izdkj ls 

dksbZ Hkh 'krZ ugha yxkbZ xbZ FkhA  ;g xSj dkuwuh 'krZ fuEufyf[kr gS% 

     (“ ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV vihy Øekad 393/10 esa 
MkW- ,l- lh- tSu ds fo#) fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr 

jkf'k fuxe esa okil tek djuk gksxkA”).  
 

(ii) ;g Hkqxrku fcuk fdlh C;kt ds fd;k x;k tks fd The Payment of Gratuity Act, 

1972  dh  /kkjk 8 dk ?kksj mYya?ku gS ftls gkbZ dksVZ ,oa lqizhe dksVZ us Hkh ekU; 

fd;k gqvk gSA 
 

21 
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(3.2.5)   Leave encashment ds Hkqxrku ij >wB cksyk 
               

               MD MPLUN us vius i= fnukad 02-06-2018
49 

}kjk Leave 

encashment dk psd Hkstk tcfd fMLiksty vkns'k fnukad 10-02-2018 esa 

Li"V ys[k gS fd lkjs Hkqxrku dj fn;s x;s gSa%  (“order passed by this 

Court has been complied with. Compliance report has been filed”.) 

       bl izdkj fMLiksty vkns'k fnukad 10-02-2018 ds pkj ekg i'pkr fnukad 

02-06-2018
49
a dks Hkqxrku fn;k x;k Fkk ftlls Lor% Li"V gS fd fMLiksty 

vkns'k fnukad 10-02-2018 >wB cksydj izkIr fd;k x;k FkkA  
 

23 

 

(3.2.6)   xzqi bU';ksjsal ds Hkqxrku ds ckjs esa >wB cksyk 
 

       xzqi bU';ksjsal (Group Insurance (GSLI)  dk Hkqxrku dHkh Hkh ugha fd;k 

x;k gS tcfd fMLiksty vkns'k fnukad 10-02-2018 esa Li"V ys[k gS fd] 

tSlk fd mi;qZDr iSjk esa Hkh fy[kk gS] lkjs Hkqxrku dj fn;s x;s gSa%  

(“order passed by this Court has been complied with. Compliance 

report has been filed”.) 
 

¼fiVh'kuj ¼MkW ,l lh tSu½ us viuh fjV fiVh'ku Writ Petition
1
, (WP No. 

562/2008, Para  5.1) esa Li"V fy[kk Fkk fd lsok fuòfRr fnukad 12-07-2002 dks 

xzsP;qVh] yho ,udslesaV ,oa xzqi bU';ksjsal (GSLI)dk Hkqxrku gksuk gSA  

 

23 

 

()  fu"d"kZ%   vr% Li"V gS fd] tSlk fd mi;qZDr fcUnqvksa 3.2 (3.2.1 ls 

3.2.6 rd½ mYys[k fd;k x;k gS] fMLiksty vkns'k fnukad 

10-02-2018 >wBs dFkuksa ,oa rF;ksa dks fNikdj izkIr fd;k 

x;k 
 

 tSlk fd bl fMLiksty vkns'k fnukad 10-02-2018 esa gh ys[k gS fd “;g Li"V 

fd;k tkrk gS fd vxj vnkyr ds vkns'kksa dk ikyu ugha fd;k x;k gS rc 

l{ke vf/kdkjh ds fo#) f}rh; voekuuk fiVh'ku nkf[ky dh tk ldrh gS (“It 

is made clear that if the order has not been complied with, then 

appropriate action shall be taken against the competent person in the 

second contempt”)””  
 

        vr% ,d lsds.M dUVsEIV fiVh’ku (a second Contempt Petition, Conc No. 

843/2018)  izLrqr dj nh xbZ gS ¼ftldk fooj.k vxys fcUnq Øekad 4 esa fn;k x;k gSA    
   

23 

 

(3.3) fiVh'kuj us vius fofHkUu MkD;qesaV+l ftlesa mi;qZDr lHkh fcUnqvksa dk ys[k gS] 

gkbZ dksVZ esa is'k fd;s gq, gSa% 

IA No. 6664/2014, fnukad 22-04-2014
23

  

IA No. 595/2015, fnukad 24-01-2015
24

   

Application fnukad 19-05-2017
26

  

IA No. 18324/17,  fnukad 11-12-2017
27

   
 

23 
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4 

 

f}rh; voekuuk fiVh'ku ua- (Conc No. 843/2018
29

)   24 
 

(4.1)  izFke voekuuk fiVh'ku esa fMLiksty vkMZj >wBs dFkuksa ,oa rF;ksa dks fNikdj izkIr 

fd;k x;k 

     tSlk fd iwoZ fcUnq Øekad 3.2 (3.2.1 ls 3.2.6) esa ys[k gS fd izFke voekuuk 

fiVh'ku 226/2011 esa] fMLiksty vkMZj fnukad 10-02-2018
28-A

 >wBs dFkuksa ,oa 

rF;ksa dks fNikdj izkIr fd;k x;kA  
 

       bl izdkj jsLiksUMsUV (MD MPLUN) }kjk gkbZ dksVZ }kjk ikfjr nksuksa vkns’kksa dk 

fujUrj mYya?ku fd;k tk jgk gS tks bl izdkj gSa% (1) vkns'k fnukad 04-02-

2010
5
 ftls fjV fiVh'ku esa ikfjr fd;k x;k gS] ,oa (2) vkns'k fnukad 16-

05-2012
21
 ftls voekuuk fiVh'ku esa ikfjr fd;k x;k)  

 

24 

 

(4.2)   ;g fMLiksty vkns’k /kks[kk/kM+h ls Hkh fy;k x;k ¼>wBs rF; ,oa rF;ksa dks 

Nqikus ds vfrfjDr½  

bl voekuuk fiVh'ku ij fnukad 10&02&2018
28-A

 dks fMLiksty vkMZj ikfjr gqvk ftls ,d 

vf/koäk ¼Jh vafdr xqIrk] esllZ feJk vlksfl,V~l½ }kjk fy;k x;k tks >wBs dFkuksa vkSj ewy 

rF;ksa (material facts) dks fNikrs gq, fy;k x;kA  

lkFk gh lkFk] tSlk fd bl orZeku voekuuk fiVh’ku 843/2018 esa pkjksa jsLiksUMsUV+l }kjk 

fn;s x;s tokc (Return
32-to-35

) ls ckn esa fofnr gqvk] ;g fMLiksty vkns'k ,d ,sls 

vf/koDrk ¼Jh vafdr xqIrk½ }kjk fy;k x;k Fkk ftldk tSlk fd fMLiksty vkns’k esa fy[kk gS 

fd os ^^jsLiksUMsUV ds odhy^^ (“counsel of the Respondent”) FksA tcfd gdhdr ;g gS 

fd bl vf/koDrk dks u rks jsLiksUMsUV ¼Jh fouksn lseoky½ vkSj u gh fiVh’kuj ¼MkW ,l lh 

tSu½ }kjk fu;qä fd;k x;k FkkA 

24 

 

(4.3)  bl f}rh; voekuuk fiVh’ku ds tokc esa >wB dk cksyokyk 
 

bl f}rh; voekuuk fiVh’ku ds laca/k esa jsLiksUMsUV+l (MPLUN ds lHkh pkj MDs) us ,d 

ckj fQj ls xyr dFkuksa vkSj ewy rF;ksa dks fNikrs gq, vius tokc (Return
32-to-35

) fn,A 
;gk¡ mUgksaus mYVk pksj dksroky dks MkVs dk lgkjk fy;k ftlesa os vius gh fy[ks dks Lo;a 

vius }kjk gh >wBk fl) dj jgs Fks (while nailing their own lies at the same time)A  
 

25 

 

(4.3.1)  ckj&ckj voekuuk fiVh’ku Mkyus dk >wBk nks"kkjksi.k 

 

 bu jsLiksUMsUV+l us cqjh rjg ls Hkze esa Mkyk fd fiVh'kuj us *^nks"kkjksi.k djrs gq, ckj&ckj 

voekuuk fiVh’ku** (“prosecuting repeated contempt petition”
32

 (in Para 6 and 

12.) yxkbZ gSa rFkk ;g Hkh dgk fd “bl voekuuk fiVh'ku dks vkSjksa ds fy;s vkn'kZ curs 

gq, Hkkjh n.M ds lkFk [kkfjt fd;k tk;s” ( “... Instant contempt case deserves to 

be dismissed with heavy exemplary cost ...”
 32

 (Para 6 and 12) 
 

25 

 

(4.3.2)    jsLiksUMsUV us :dh gqbZ xzsP;qVh ds ckjs esa 100 izfr'kr >wB fy[kk 
 

;g 100 izfr'kr >wB fy[kk g S fd “fiVh'kuj ds lsokfuòfRr Hkqxrkuksa dks fjV vihy ds 

yafcr gksrs gq, Hkh dHkh ugha jksdk”  (“never withheld any retiral dues of the 

petitioner despite the pendency of their writ appeal”
32

) 
 

25 
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iSjk  

 

eq[; rF; vkSj dkuwuh fcUnq (Main Facts And Legal Points) 
 

 

Ik`"B 

  

(4.3.3)  bu jsLiksUMsUV us bl rF; dks fNik;k fd xzsP;qVh dks D;ksa okfil dj 

fn;k x;k 
 

jsLiksUMsUV us 15 o"kZ dh nsjh ls Hkqxrku dh xbZ xzsP;qVh dks okfil djus ds dkj.kksa dks Nqikrs 

gq, fy[kk fd% “fiVh'kuj us u dsoy lsoksijkar ns; Hkqxrku dks Lohdkj djus ls euk dj 

fn;k cfYd fiVh'kuj us izfrokfn;ksa }kjk muds lsoksijkar ns; Hkqxrku ds pSd dks Hkh okfil 

dj fn;kA”  
 

 (original in english)  “ … Petitioner has not only refused to accept his 

retiral dues but petitioner also returned the cheques of his retiral dues 

sent by the respondents
32

” (in Para 6, and repeated in Para 6-to-12).  
 

bl izdj.k dk mYys[k iwoZ iSjk Øekad 3.2.4 esa Hkh fd;k gqvk gSA 
 

26 

 

(4.3.4)  bu jsLiksUMsUV+l us Rule Nisi ds ckjs esa xyr rjg ls crk;k fd 

“……Rule nisi issued against answering respondent is just and 

expedient to be discharged…”
32

  (In Para 12)  
 

okLro esa :y fulh (Rule Nisi) ,d l'krZ vkns'k gSA Rule Nisi ls rkRi;Z gS fd i{kdkj 

dks U;k;ky; }kjk fu/kkZfjr dqN fuf'Pkr 'krks± dk vuqikyu djuk iM+sxk tc rd fd bl 

vkns'k dks vafre vkns'k esa ugha cny fn;k tkrkA ijarq] rF; ;g gS fd 04&02&2010
5
 vkSj 

16&5&2012
21
 ds nksuksa gh vkns'k gkbZ dksVZ ds vafre vkns'k Fks vkSj buesa dksbZ Hkh fdlh Hkh 

rjg dh 'krZ ugha gSA  bl izdkj gkbZ dksVZ }kjk ikfjr nks vkns’kksa dh vogsyuk dh tk jgh gS 

27 

 

(4.3.5)     bu jsLiksUMsUV+l us /kks[kk/kM+h ls ikfjr fMLiksty vkMZj dks vius i{k 

esa fy[kk 
 

bu jsLiksUMsUV+l us izFke voekuuk fiVh'ku
18
 Conc No. 226/2011) esa /kks[ksckth ls izkIr 

fMLiksty vkMZj 10&02&2018
28-A

 dk mYys[k djrs gq, xqejkg djus dh dksf’k’k dh fd 

“fiVh'kuj }kjk yxk, x, izFke voekuuk fjV fiVh'ku  ds izdj.k esa bl ekuuh; U;k;ky; 

us izdj.k dk fuiVku dj fn;k gS…” 
 

(“... In the previous contempt case preferred by the petitioner and this Hon’ble 

Court has been pleased to dispose of the same
32

 ...” (Para 11) bl izdj.k dk 

fooj.k mi;qZDr fcUnq 4.2 esa Hkh fn;k x;k gSA    
 

27 

 

(4.4)     fiVh'kuj us vius fofHkUu MkD;qesaV+l ftlesa mi;qZDr lHkh fcUnqvksa dk 

ys[k gS] gkbZ dksVZ esa is'k fd;s gq, gSa% 
 

(4.4.1) dUVsEIV fiVh'ku Contempt Petition
29

, Conc No. 843/2018  

(4.4.2) vfrfjDr nLrkost (additional documents) izLrqr fd, (Document No. 

7361/18) 18-06-2018
31

 fnukad 
 

(4.4.3) Application dated 19-05-2017
26
 

 

(4.4.4) dUVsEIV fiVh'ku ds tokc esa jsLiksUMsUV+l }kjk fn;s x;s tokc (Returns
32-to-

35
) fnukad 10-10-2018

32-to-35 
(Document No. 7732-to-7236

32-to-35
)   

 

(4.4.5) jsLiksUMsUV+l ds tokc esa fiVh'kuj }kjk nkf[ky fjTokbUMj Rejoinder dated 

22-11-2018
36-to-39

 (vide Document No. 8649-to-8652/2018) 

 

27 



 
 

vf/kdkfj;ksa ds nq:i;ksx dk lkjka'k ftuds dkj.k izdj.k gkbZ dksVZ esa x;k 
 

esjh  (MkW- lqjs’k pUnz tSu) fuEufyf[kr fjiksVZ fnukad 22-05-2004,  (i`"B 450), 
ij cnys dh Hkkouk ls eq>ss >wBk Qalk;k x;k: 
 

 

Hkkjrh; iz’kklu dkuwu ls Åij% e/; izns’k dh ,d dsl LVMh
71

 
(Indian bureaucracy above the law: a case study of Madhya Pradesh 

 

28 



Page 13   

(i)   vkeq[k (Preface) 
 

>   fjiksVZ Hkkjr ds eq[; U;k;k/kh'k (CJI)] gkbZ dksVksZ ds eq[; U;k;/kh'kksa] dk;Zikfydk] 

fo/kkf;dk ,oa p;fur laLFkk,a ,oa x.kekU; ukxfjdksa dks izsf"kr  

 

eSaus ;g fjiksVZ  Hkkjr ds ekuuh; eq[; U;k;k/kh’k] fofHkUu gkbZ dksVZ ds ekuuh; U;k;k/kh’kksa (Chief Justice of India 

and Chief Justice of High Courts),  dk;Zikfydk ,oa fo/kkf;dk ds lacaf/kr vf/kdkfj;ksa ds le{k fouezrkiwoZd izLrqr 

dh gS] tSls ekuuh; iz/kkuea=h] ekuuh; yksd lHkk v/;{k] ekuuh; lHkkifr jkT; lHkk] ekuuh; eq[;ea=h ,oa eq[; 

lfpo e/; izns’k 'kklu dks izsf"kr dh xbZ gS ,oa bldh izfrfyfi ¼'kS{kf.kd laLFkkuksa vkSj x.kekU; ukxfjdksa dks Hkh  

iz"Bkafdr dh xbZ gS ¼ftuls Hkh ;g lacaf/kr gks ) tSls,  
  

 f’k{k.k laLFkku tgk¡ eSaus f'k{kk xzg.k dh% dksyfEc;k fo'ofo|ky;] U;w;kdZ] ;w-,l-,-] vkSj  ;wfuoflZVh vkQ 

okVjyw] vksUVsfj;ks] dukM+k (Columbia University, New York, USA, and the University of Waterloo, 

Ontario, Canada)    
 

 Hkkjr rFkk vesfjdk ¼;w-,l-,-½] dSusMk] vkLVªsfy;k] ;wukbZVsM fdaxMe ¼;w-ds-½ fLFkr laLFkkuksa ,oa 

fo'ofo|ky;ksa (academic institutions and personalities at large in India and USA, Canada, UK 

Australia) dks izsf"kr tgka] Hkkjr ds vkfFkZd] lkekftd ,oa jktuhfrd ifjos’k ds ckjs esa fujarj 'kks/k dk;Z 

pyrs jgrs gSaA  

  

>  ifo= ckbcy esa iki dh dekbZ dks e`R;q ijarq Hkkjr dh lelkef;d ukSdj'kkgh esa 

bZekunkjh dh dekbZ --- >wBs vkjksi] izrkM+uk] ,oa ;kruk   
 

ifo= Ckkbcy esa iki dh dekbZ% ifo= Ckkbcy esa iki dh dekbZ dks e`R;q ¼jkseu 6%23, wages of sin is death) 
crk;k x;k gS] ijarq Hkkjr dh lelkef;d ukSdj'kkgh esa bZekunkjh dh dekbZ ds ckjs esa rks tSlk fd bl fjiksVZ esa 

fy[kk gS – >wBs vkjksi] izrkM+uk vkSj ;kruk!   
 

eSaus 1970 ls 1983 rd thou ds 12 o"kZ dukMk vkSj vesfjdk esa fcrk, tgk¡ eSaus esMyS.M b.Vjizkbtsl] vkbZch,e] 

Ms;Vu okYnj] thVhbZ] eSlh QxqZlu] ,VkWfed ,uthZ vkWQ dukMk fyfeVsM (AECL) vkfn dEifu;ksa esa dke fd;kA 

eSaus dksyfEc;k ;wfuoflZVh] U;w;kdZ] vesfjdk ls] 1976 esa ekLVj vkQ ,twds'ku (EdM)] ,oa 1979 esa MkWDVj vkQ 

,twds'ku (EdD (PhD), rFkk ;wfuoflZVh vkQ okVjyw] vksUVsfj;ks] dukMk] ls 1974 esa cSpyj vkWQ bafMisaMsaV LVMht 

(BIS) fMfxz;ka izkIr dhA  
 

blds ckn eSa 1983 es] Hkkjr ykSV vk;k vkSj eSaus MPLUN ¼e/;izns'k y?kq m|ksx fuxe½] e/;izns'k 'kklu dk 

miØe] Hkksiky ¼v/;k; 7½ esa eq[; egkizca/kd dk inHkkj xzg.k fd;kA blds i'Pkkr] eSaus o"kZ 2002 esa LosPNk ls 

lsokfuo`fŸk (voluntary retirement under voluntary retirement scheme (VRS) ys yhA pwafd] Hkkjr esa 

esjh ;g igyh ukSdjh Fkh esjs dVq vuqHko dqN bl izdkj jgs%   

 eSa ljdkjh dk;Ziz.kkyh esa izpkfyr Hkz"Vkpkj vkSj@vFkok vfu;ferrk ls vufHkK FkkA  

  ,oa bl izdkj esjk “iki” flQZ bruk jgk fd eSa Lo;a dks dHkh Hkz"Vkpkj vkSj@vFkok vfu;ferrkvkSa esa 

'kkfey ugha dj ik;kA  

 
 

>  lPps okfn;ksa ds fy;s vnkyrksa dks yach vof/k rd pyus okyh ekufld O;Fkk ,oa 'kkjhfjd d"V 

nsus dk ,d l’kDr ek/;e cukuk, U;k; ds fy, dc rd bartkj djsa& vuardky rd! 
 

vnkyrksa ls U;k; ikus esa vusd o"kZ ,oa n’kd yx tkrs gSaA vkf[kjdkj] “vnkyr viuk oä ysxh… iwjh izfØ;k 

vius vki esa ,d naM gS”, tSlk fd fo[;kr i=dkj 'ks[kj xqIrk us fy[kk ¼nSfud HkkLdj] Hkksiky] flrEcj 22] 2020] 

i`"B 8½A  

 

U;k; ikus esa vlk/kkj.k nsjh] ftlesa vusd o"kZ ,oa n’kd rd yxus ds dkj.k vusd O;fDr >wBs] fojks/kkHkklh vkSj 

eux<+ar oäO;ksa vnkyrksa esa izLrqr djus ds fy, izksRlkfgr jgrs gSa] D;ksafd lPps O;fDr vusd o"kZ ,oa n’kdksa esa 

grksRlkfgr gks tkrs gSa vFkok lk/ku jfgr gks tkrs gSa] tSls le; dk vHkko] /ku dh deh] vkfn vkfnA bl izdkj 

vnkyrksa ls U;k; ikuk ,d ;kruk Hkjh ;k=k cudj jg tkrh gSA  

 

ljdkjh vf/kdkfj;ksa ,oa jktuhfrKksa ¼ea=h] lkaln] ,e-,y-,- vkfn½ ds fo#) in dk nq#i;ksx ,oa@vFkok Hkz"Vkpkj 

djus ds fo#) U;k; xqgkj yxk;h tkrh gS, rks ;g okLro esa iRFkj dh nhokj esa flj ekjus ds leku gS] ?kus taxy 

esa fpYykus ds leku gSA ,slk blfy, gS D;ksafd eqdnek vusd o"kksZa ,oa n’kdksa rd [khapk tk ldrk gSA 
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bl izdkj ;g fjiksVZ] 
 

(i)   ,d ds ckn ,d ntZ fd, x, pkj varlacaf/kr eqdneksa dh Jà[kyk gS] ftuesa MPLUN ds MDs }kjk in dk 

nq:Ik;ksx] mRihM+u ij ,d lkekftd&dkuwuh ?kVuk (socio-legal text book case on victimization) cu 

tkrh gS] ,oa  
 

(ii)   MPLUN ds  MDs }kjk vnkyr esa ckj&ckj >wBs] fojks/kkHkklh vkSj eux<+ar oäO; (false, contradictory 

and fabricated statements) nsus ls]  gkbZ dksVZ esjs tSls ihfM+r ds fy;s] yach vof/k rd pyus okyh 

ekufld O;Fkk ,oa 'kkjhfjd d"V nsus dk ,d l’kDr ek/;e cu xbZ gS (an effective instrument of 

prolonged mental agony and exertion) A  
   

vr% ;g fjiksVZ] izeq[kr;k yEcs le; rd bartkj djus] ftldk fd dksbZ var ugha gS] ls mith fujk'kk dks iznf'kZr 

djrh gSA 

 

dksbZ vk’p;Z ugha fd dYis’k ;kKfud] xzqi ,fMVj] nSfud HkkLdj] Hkksiky] us vnkyrksa esa cksys tk jgs > wB ds ckjs esa 

fy[kk fd%  “ vesfjdh odhy vius eqofDdy ls lh/ks iwNrs gSa & ;fn vki lpeqp nks"kh gSa & vkSj cpuk pkgrs gSa rks 

fdlh Hkkjrh; ewy ds odhy ds ikl tkb, &,d izpfyr >wB”  [nSfud HkkLdj] Hkksiky] tqykbZ 30, 2016, ì"B 17] 
 

>   xSj dkuwuh DE }kjk lkekftd ykaNu ¼dyad½ vkSj laHkkO; is'ksoj voljksa ls (potential 

professional opportunities) oafpr djuk 

xSj dkuwuh rjhds ls fcBkbZ xbZ DE dk lkekftd ykaNu izHkkoh :i ls ml mn~ns'; dks gh udkj nsrk gS ftlds 

fy, LosPNk ls lsokfuo`fŸk yh xbZ Fkh vkSj tks fd 56 o"kZ dh vk;q esa yh xbZ FkhA  

lsokfuo`fŸk ds i'Pkkr fcBkbZ xbZ DE dk izkFkfed mn~ns'; fu%lansg eqÖks laHkkO; fu;ksäk vkSj@vFkok lg;ksfx;ksa 

(depriving me of potential opportunities) ls oafpr j[kuk FkkA dgus dh vko’;drk ugha fd eSa ,d mPp 

f’kf{kr ,oa mPp vf/kdkjh jgk gwa ftlds ikl vesfjdk ds dksyafc;k ;wfuoflZVh ls EdD (PhD) rFkk dsusMk dh 

university of waterloo ls BIS dh mikf/k;ka gSa rFkk e/; izns’k 'kklu ds laLFkku] MPLUN ls Chief 

General Manager ds in ls LosfPNd lsokfuòfRr yhA esjs vusd izdk’ku Hkh gSaA bl rjg ls ;g ekufld d"V] 

'kkjhfjd Fkdku] vkSj HkkokRed ruko lsokfuo`fŸk o"kZ 2002 ls eqdnek py jgk gS ftlesa ¼o"kZ 2022 ds var rd½ 20 

o"kZ ls vf/kd gks pqds gSaA blesa foŸkh; cksÖk dk rks dksbZ vkadyu gh ugha gSA  
 

xSj dkuwuh :i ls fcBkbZ xbZ DE vkSj rnqijkar dkuwuh dk;Zokfg;ksa us esjs lsokfuo`Ÿk thou (retired life) dks 

tdM+ j[kk gS vkSj vuar {kfr igqWapkbZ gSA vkt o"kZ 2022 esa esjh mez 76 o"kZ gS vkSj eqÖks bldk dksbZ var ugha fn[kkbZ 

nsrkA  

 

>   “lq'kklu”  ¼“Good Governance”)  rFkk “lcdks U;k;”  (“Justice for all”) ij 

egkefge jk"Vªifr ,oa ekuuh; iz/kku ea=h ds oDrO; ,oa orZeku fLFkfr 

 

Hkkjr ds egkefge jk"Vªifr Jh jke ukFk dksfoUn th us *lHkh U;kf;d eap esa 'kh?kz ,oa ogu ;ksX; U;k; iznku djus 

okyk ra= rS;kj djus…-* “… Quick and affordable justice delivery system in all judicial 

forums …", dk vkºoku fd;k FkkA iz/kkuea=h Jh ujsanz eksnh th us lq'kklu vkSj lcdks U;k; ds ckjsa esa Hkkjr ,oa 

fons'kksa esa Hkh ckj&ckj dgk gS ¼“Good Governance” (“lq'kklu”) and “Justice for all” (“lcdks U;k;”) 
¼ns[ks v/;k; 8½A 

eSa vk’kk ,oa izkFkZuk djrk gwa fd iz/kku ea=h Jh ujsUnz eksnh vius dgs vuqlkj Hkkjr esa ,d fnu vo’; gh “lq'kklu” 
¼“Good Governance”)  rFkk “lcdks U;k;”  (“Justice for all”) yk;saxsA orZEkku Hkkjr (contemporary 

India) esa 1947 esa izkIr vktknh ds 75 o"kZ ckn Hkh vkt ¼2022½ esa ,d vke lkekU; ukxfjd ds fy;s 

vf/kdkfj;ksa@eaf=;ksa }kjk in ds nq:Ik;ksx ds fo#} yM+uk] rFkk U;k;ky;ksa ls U;k; ikus dh mEehn j[kuk] ,d 

fnokLoIu (daydreaming) ls vf/kd dqN ugha gSA dksbZ vk'p;Z ugha fd tSlk fd mi;qZDr fy[kk gS] loksZPp 

U;k;ky; ds U;k;k/kh'k Vh ,l Bkdqj [rRi’pkr~ loksZPp U;k;ky; ds eq[; U;k;k/kh'k] us dgk fd%  

“ljdkj ns'k dh lcls cM+h ikVhZ vFkkZr eqdnesckt gS …- ljdkj ds f[kykQ c<+rs eqdnes lq'kklu ds 

vPNs ladsr ugha gks ldrs” 
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(ii)  vnkyrksa esa  “csgwnk ,oa >wBs eqdneksa ” ij lqizhe dksVZ ds ekuuh; U;k;k/kh'kksa dh 

fVIif.k;ka%  
 

 vnkyrksa esa “csgwnk ,oa >wBs eqdnes” (“frivolous and false litigations” ) D;ksa c<+ jgs gSa\ 

vesfjdk] fczVsu cuke Hkkjr (Original given in Introduction, Page 01-to-05) in English 

with proper documentation) 
 

 “;g Çprk dk fo"k; gS fd ljdkj ,oa lkafof/kd izkf/kdj.kksa }kjk csgwnk ,oa >wBs eqdneksa dk vackj yx jgk 

gS…” U;k;k/kh'k vkj oh johnzu vkSj th ,l Çl?koh dh U;k;ihB  


 “ljdkj ns'k dh lcls cM+h ikVhZ vFkkZr eqdnesckt gS …- ljdkj ds f[kykQ c<+rs eqdnes lq'kklu ds vPNs 

ladsr ugha gks ldrs”, loksZPp U;k;ky; ds U;k;k/kh'k Vh ,l Bkdqj [rRi’pkr~ loksZPp U;k;ky; ds eq[; 

U;k;k/kh'k]  
 

 “U;k;ky; esa csgwnk vkSj >wBs eqdneksa ls U;k;ikfydk dks vo:) u djsa”, loksZPp U;k;ky; ds ekuuh; 

U;k;k/kh’kksa enu ch yksdqj vkSj nhid xqIrk dh csap us Hkkjr ljdkj ls dgkA 
 

 eux<+ar izdj.k vnkyr dks vO;ogkjksi;ksxh cuk jgs gSa (“Frivolous cases making court 

dysfunctional…”) eq>s vkt dh lquokbZ ds ckjs esa Qkbysa i<+uh FkhA vkSj 90 izfr’kr izdj.k eux<+ar FksA 

ekuuh; U;k;k/kh’k Mh- ok;- panzpwM+ 
 

loksZPp U;k;ky; ds ofj"B odhy gjh'k lkYos] QC, us vius vuqHkoksa ds vk/kkj ij fu"d"kZiwoZd dgk fd% 

“U;k;ikfydk dks vo:) dj jgs yxHkx 80 izfr'kr eqdneksa esa ljdkj ,d izeq[k ikVhZ gSA buesa ls vf/kdrj 

eqdnes U;wure ekud 'kklu iznku djus esa v{ke vf/kdkfj;ksa dh foQyrk dk ifj.kke gSaA”  
 

vnkyrksa esa >wBs oäO; blhfy, izLrqr fd, tkrs gSa D;ksafd] tSlk fd v:.k 'kkSjh] ,d tkus ekus i=dkj vkSj iwoZ 

dsnzh; ea=h] us iwoZ vVkuhZ tujy vkWQ bafM;k ¼Jh v'kksd nslkbZ½ vkSj ykWMZ Ço?ke] tks ckn esa baXySaM ds eq[; 

U;k;k/kh'k cus] fy[kk fd Hkkjr ds U;k;ky; >wBs rF;ksa dks izLrqr djus okyksa dks dBksj ltk ugha nsrs tcfd vesfjdk 

dBksj n.M nsrk gS] D;ksafd tks vesfjdk esa >wBh vihy djrs gSa%  

“…-os okLrfod ifjizs{; dks ysdj pyrs gSa fd ;fn mudh vihy fujk/kkj ikbZ tkrh gS rks mudh ltk vkSj 

Hkh dBksj gksxh ”  “... They run the real prospect that, if their appeal is found to be 

without foundation, the sentence will be severely enhanced... ”  

fccsd nscjk; us fy[kk fd% 
 

“U;k;ky; dh vkRek esa >wBh xokgh% vusd O;fä 'kiFk ds lkFk >wBh xokgh nsrs gSa] ijarq tfVy dkuwuh 

izfØ;k ,oa bPNk ds vHkko esa] vijk/k ds fy, vfHk;kstu izfØ;k ,d nqyZHk oLrq cudj jg tkrh gSA … 
 

Indian Penal Code (IPC) vkbZ ih lh dh /kkjk 191 ,oa 193 ds vuqlkj ^^feF;k lk{; nsus ds fy, n.M 

dk Li"V izko/kku gS ”   
 

/kkjk 191- feF;k lk{; nsuk&tks dksbZ 'kiFk }kjk ;k fof/k ds fdlh vfHkO;Dr miyU/k }kjk lR; dFku djus 

ds fy, oS/k :i ls vkc) gksrs gq,] ;k fdlh fo"k; ij ?kks"k.kk djus ds fy, fof/k }kjk vkc) gksrs gq, ,slk 

dksbZ dFku djsxk] tks feF;k gS] vkSj ;k rks ftlds feF;k gksus dk mls Kku ;k fo’okl gS] ;k ftlds lR; 

gksus dk mls fo’okl ugha gS] lg feF;k lk{; nsrk gS] ;g dgk tkrk gSA 

 

/kkjk 193- feF;k lk{; ds fy, n.M& tks dksbZ lk’k; fdlh U;kf;d dk;Zokgh ds fdlh izØe esa feF;k 

lk{; nsxk ;k fdlh U;kf;d dk;Zokgh ds fdlh izØe esa mi;ksx esa yk, tkus ds iz;kstu ls] feF;k lk{; 

x<+sxk] og nksuksa esa ls fdlh Hkkafr ds dkjkokl ls] ftldh vof/k lkr o"kZ rd dh gks ldsxh nf.Mr fd;k 

tk,xk] vkSj tqekZus ls Hkh n.Muh; gksxkA        vkSj tks dksbZ fdlh vU; ekeys esa lk’k; feF;k lk{; 

nsxk ;k x<+sxk og nksuksa esa ls fdlh Hkkafr ds dkjkokl ls] ftldh vof/k rhu o"kZ rd dh gks ldsxh nf.Mr 

fd;k tk,xk] vkSj tqekZus ls Hkh n.Muh; gksxkA 
 

(ewy vaxzsth esa “Perjury upon the soul: Many give false evidence under oath, but 

complex laws and reluctance to initiate proceedings make prosecution a rarity”) 
fccsd nscjk; iz/kkuea=h dh vkfFkZd lykgdkj lfefr ds v/;{k gS½ bafM;u ,Dlizsl] ubZ fnYYkh] 

26&10&2018] i`"B 17½ 
 

dksbZ vk’p;Z ugha fd fo'o cSad (The World Bank) us *oYMZ MsoyiesaV fjiksVZ 2017] xous±l ,aaM fn ykW* 

(„GOVERNANCE and THE LAW‟) 'kh"kZd ls tkjh fjiksVZ esa dgk gS fd *dbZ fodkl'khy ns'kksa esa dkuwu 

flQZ fdrkcksa rd gh lhfer gS%  
 

“... In many developing countries, the laws on the books just that”A 
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(1) fjV fiVh'ku ua- (Writ Petition, WP No. 562/2008
1
) 

 

bl fiVh’ku esa eSaus voS/kkfud :i ls jksdh xbZ xzsP;qVh vkSj xSj&dkuwuh :i ls cSBkbZ xbZ DE dks pqukSrh nhA bl 

fjV fiVh'ku ds tokc (Return) esa ¼rc Jh ,l-ds- feJk] IAS, MD MPLUN Fks½ fuEufyf[kr fcUnqvksa ij >wBs] 

fojks/kkHkklh vkSj eux<+ar oäO; vnkyrksa esa izLrqr fd, x, (false. contradictory and fabricated 

statements) 
 

(1.1)  Mh bZ ds fu;eksa ds ckjs esa >wBs ,oa fojks/kkHkk"kh dFku%  

 

 fnuk ad 12&07&2002 dks lsokfuo`Ÿkh ds i'pkr~ fnukad 23&07&2007 dks DE cSBkus laca/kh e-iz- 'kklu ds 

Rule 9 rFkk MPLUN ds fu;eksa ds ckjs esa >wBs ,oa fojks/kkHkklh dFku% (Falsified and 

contradicted
41, 3, 8

 on Rule 9 of Gov’t of MP and Rules of MPLUN for DE, rendering 

the DE null-and-void) 
 

DE eiz 'kklu ds Rule 9 ds vuqlkj cSBkbZ xbZ D;ksafd MPLUN ds fu;e lsokfuòŸk vf/kdkfj;ksa ds fo:) DE 

cSBkus ds ekeys esa “ekSu” (“silent”) gSa (vide note sheet No. 207 dated 18-07-200741, and 23-07-2007):  
 

 “ e- iz- y?kq m|ksx fuxe ds vf/kdkjh ,oa deZpkjh isa'ku fu;eksa ds vUrxZr ugha vkrs gSa rFkkfi fuxe ds 

lsok fu;e ,sls izdj.kksa esa ekSu gS tgka ij fd lsokfuòRr deZpkfj;ksa dh foHkkxh; tk¡p dh tkuk gSA vr% 

izkd`frd U;k; ds fu;eksa dks n`f"Vxr j[krs gq, 'kklu ds fu;eksa dks loksZifj ekuk tk ldrk gS ,oa 

mDRkkuqlkj dk;Zokgh lqfuf'pr dh tk ldrh gSA”  
 

ijarq bl Rule 9 ds vfuok;Z izko/kkuksa dk vuqikyu ugha fd;k x;kA e/;izns'k 'kklu ds Rule 9(2)(b) ds 

vuqlkj] lsokfuòfŸk ds pkj o"kZ ds ckn DE ugha cSBkbZ tk ldrh vkSj pkj o"kZ ds Hkhrj Hkh tkap cSBkus ds fy, 

jkT;iky dh vuqefr vko';d gksrh gS] tks fd ugha yh xbZ FkhA ;g fu;eksa dk mYya?ku gSA ;g rF; fjV fiVh'ku
 1
 

esa mYysf[kr fd;k x;k FkkA rc bl fjV fiVh'ku ds tokc (Return)
3
 esa MD MPLUN us vius iwoZ vkns’k ds 

fojks/kkHkk"kh dFku fy[kk fd% 
 

e/;izns’k ’kklu dk Rule 9 ykxw (Applicable) ugha gS] rFkk  

  MPLUN ds Rule ykxw  (Applicable) gksrs gSaA  
 

rRi’pkr~ ekuuh; U;k;k/kh'k us vius vkns'k fnukad 04&02&2010
5
 esa DE dks jn~n dj xzsP;qVh dks Hkh Hkqxrku djus 

dk vkns'k fn;kA 
 

lqizhe dksVZ dk Hkh vkns’k gS fd lsokfuof̀Ÿk ds ckn DE rHkh dh tk ldrh gS] tc blds fy, fu;eksa esa izko/kku 

gksA (The Supreme Court has also held that a DE cannot continue after retirement unless  

“vested with authority”
150

) 
 

(1.2)   xSj&dkuwuh :i ls xzsP;qVh jksduk%  

      LoSfPNd lsokfuo`fRRk ds i'pkr~ xzsP;qVh dks jksd dj >wBs ,oa ijLij fojks/kkHkklh dFku% 

 

xSj&dkuwuh :i ls jksdh xbZ xzsP;qVh dks U;k;laxr crkus okys >wBs ,oa ijLij fojks/kkHkklh dFku% (Submitted 

false and contradictory statements to justify the illegally withheld gratuity after voluntary 

retirement under the VRS ) 
 

lsokfuo`fŸk ds le; LosPNk lsokfuo`fŸk blhfy, nh xbZ D;ksafd dksbZ foHkkxh; dk;Zokgh yafcr ugha Fkh  
 

                 (Voluntary retirement was given because “no departmental action was 

pending” at the time of retirement   [Para 4 in the Return
3
 (reply) to Writ 

Petition (WP); Mr S. K. Mishra, IAS, was then MD MPLUN).  It was also submitted 

in (Para 7 in the Writ Appeal
8
; Mr M. Gopal Reddy, IAS,  was then MD MPLUN)  

 

iw.kZ xzsP;qVh blhfy, ugha nh xbZ D;ksafd foHkkxh; dk;Zokgh fopkjk/khu @ yafcr Fkh A    

   

         (“… Complete gratuity was not released as the departmental action was 

contemplated/pending”  [Para 4  in the Return
3
 (reply) to Writ Petition (WP); 

Mr  S. K. Mishra, IAS,  was then MD MPLUN) 
 

 tSlk fd Li"V gS fd mä nksuksa gh dFku ijLij fojks/kkHkklh gSa] vkSj pwafd xzsP;qVh jkf'k dk fcYdqy Hkh Hkqxrku ugha 

fd;k x;k rks ;g dguk fcYdqy fujk/kkj gS fd *iw.kZ xzsP;qVh dk Hkqxrku ugha fd;k x;k*% 
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 (1.3)  >wBs vkjksi yxkrs gq, ,d i{kh; (ex parte
6
) DE  

 

 vkjksi i= dk dksbZ tokc ugha fn, tkus dk >wBs vkjksi yxkrs gq, ,di{kh; DE fnukad 23&07&2007
6
 

cSBkbZ] tcfd esjk tokc uLrh esa miyC/k gS (DE falsely instituted as ex parte
6 

(“ muds }kjk 

fyf[kr cpko izfrj{k.k ugha fd;s tkus ds dkj.k --- ,d i{kh; dk;Zokgh ”) while my reply is duly 

acknowledged
59

, rendering the DE null-and-void) 
 

 vkns’k fnukad 23&07&2007 dks ,d i{kh; DE ;g vkjksi yxkrs gq, fcBkbZ xbZ fd vkjksi i= dk tokc ugha fn;k 

x;k gS (“ muds }kjk fyf[kr cpko izfrj{k.k ugha fd;s tkus ds dkj.k --- ,d i{kh; dk;Zokgh ”), tcfd gdhdr 

;g gS fd vkjksi i= dk tokc fnukad 21&11&2005 MPLUN esa izkIr gqvk gS] ftls MPLUN ds i= dzekad 

17-02-2010
59 

esa Li"V :Ik ls Lohdkjk x;k gS% 
 

“ …  MkW- ,l- lh- tSu }kjk Jh lat; canksik/;k;] rRdkyhu izca/k lapkyd dks lacksf/kr i= fnukad 

21@11@2005 … lacaf/kr ufLr esa ik;k x;k gSA” 
 

esjs bl tokc fnukad 21&11&2005 dh izfrfyfi fjV fiVh’ku
1
 esa ,usDpj ih&11 esa yxkbZ Fkh ftldk mYys[k 

,usDpj ih&6 esa Hkh gSA bl izdkj fjV fiVh’ku ds tokc (Return)
3
 ;g Hkh >wB fy[kk gS fd tkap ewy rF;ksa dks 

Nqikrs gq, fcBkbZ xbZ gSA ¼ewy vaxzsth esa  “It is incorrect that the enquiry has been initiated 

suppressing the material facts”.   
 

MD MPLUN us bl i= fnukad 21-11-2005 dk dHkh Hkh tokc ugha fn;k] mYVs >wBs ,drjQk tkap fCkBk nh 

fd vkjksi i= dk tokc ugha fn;k x;k gSA bl rjg ls DE dkuwuu vekU; (null-and-void) gks tkrh gSA  

 

(1.4)    DE ds fy;s tkjh dkj.k crkvks 'kksdkWt uksfVl fnukad 05-02-2002 yksdk;qDr ds >wBs 

uke ls 
 

DE cSBkus के पूर्व ekuuh; yksdk;qDr
41, 42

 egksn; ds QthZ uke ls (fabricated the name of Lokayukta) 

dkj.k crkvks uksfVl fnukad 05-10-2002
8 and 3

 tkjh fd;k] ,oa og Hkh tcfd MD MPLUN vius gh fy[ks 

dks Lo;a vius }kjk gh >wBk fl) dj jgs Fks  

 

         pwafd fjV vihy
8
 ,oa fjV fiVh’ku

1
 ds tokc

3
 (Return) esa mYysf[kr 'kksdkt uksfVl fnukad 

05&10&2002
3 and 8

 dk iwjk izdj.k QthZ o eux<+ar (false and fabricated) gS] blfy, dksbZ Hkh 

nLrkost gkbZ dksVZ esa izLrqr ugha fd;s x;s gSaA MD MPLUN us fcuk Qkby ns[ks DE dh vuqefr 

iznku dj nh] ¼tkap djus ds i’pkr fu.kZ; ysus dk rks tSls iz’u gh ugha mBrk½  

 

tcfd os vius gh fy[ks dks Lo;a vius }kjk gh >wBk fl) dj jgs Fks (while nailing their own lies) fjV vihy 

ds iSjk 7 rFkk fjV fiVh'ku ds tokc (Return) ds iSjk 3 esa MPLUN ds MDs us Li"V fy[kk gS fd dkj.k 

crkvks lwpuk i= fnukad 05&10&2002
3 and 8

 tkjh fd;k x;k D;ksafd MPLUN esa fjVk;jesaV fnukad 12&07&2002 

ds i'pkr f'kdk;r izkIr gqbZ Fkh% 

 

(i)      fiVh'kuj ¼MkW ,l lh tSu½ dks 'kksdkWt fnukad 05-10-2002 fn;k x;k D;ksafd vfu;ferrk,a ,oa mudh 

muesa fyIrrk mUgsa LosfPNr lsokfuo`fRr nsus ds i'pkr jsLiksUMsUV (MD MPLUN) dks izkIr gqbZA  
 

         “It is apparent that the petitioner was given show cause notice on 05-10-02 

because the irregularities and petitioner’s involvement in the same came to the 

knowledge of answering respondents after sanction of voluntary retirement to 

the petitioner.”  
 

 (Para 4 in the Return
3
 to Writ Petition, WP No. 562/2008, (when MD 

MPLUN was Mr S K Mishra, IAS): 
 

(ii) jsLiksUMsUV ua- 1/fiVh'kuj ¼MkW ,l lh tSu½ }kjk fd; x;s dnkpkj dk irk tSls gh (MD MPLUN) 

dks pyk mlds rqjar ckn gh mUgsa 'kksdkWt uksfVl fnukad 05-10-2002 tkjh dj fn;k x;k FkkA  
 

           “  ...The major misconducts committed by respondent no. 1 were detected and 

therefore immediately show cause notice dated 05-10-2002 was given.”  
 

          (Para 7 in the Writ Appeal
8
, WA No. 393/2010 (when MD MPLUN was 

Mr M Gopal Reddy, IAS):     
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rRi’pkr~ tc fiVh’kuj@jsLiksUMsUV ¼MkW ,l lh tSu½ us f’kdk;r dh izfr ekaxh rks eq>s i= Ø- 

ymfu@dkfeZd@2010@u- Ø- &@02 fnukad 01-01-2010
65
 }kjk crk;k x;k fd yksdk;qDr ls f'kdk;r fnukad 

29&10&2002 @ 30&10&2002 izkIr gqbZ Fkh%  
 

            “fo"k;karxZr lanfHkZr i= ds lkFk layXu MkW- ,l-lh- tSu Hkksiky ds vkosnu fnukad 1@12@09 esa pkgh xbZ 

tkudkjh ds laca/k esa ys[k gS fd dkfeZd foHkkx esa miyC/k vfHkys[kksa vuqlkj ftyk lrdZrk lfefr] 

yksdk;qDr laxBu ls izdj.k Øaekd 16@1@2001 ¼Hkksiky½ esa tkod Øekad@606@th-l-l- fnukad 

30@10@02 ls tkjh izfrosnu@29@10@02 dh Nk;kizfr vko';d dk;Zokgh gsrq layXu Hksth tk jgh gSA 

vU; dksbZ nLrkost ¼izfrosnu½ dkfeZd d{k esa miyC/k ugha gSA ”    

 

ftls MPLUN ds dkfeZd foHkkx ds nLrkostksa ds vk/kkj ij “tuojh 2003” esa MPLUN esa izkIr gqbZ Fkh%  

 
 

“yksdk;qDr laxBu }kjk fd xbZ tk¡p dk izfrosnu o"kZ tuojh 2003 esa--- izkIr gksus ds mijkar --- dkj.k 

crkvks lwpuk i= tkjh fd, x, A”  
 

(Note Sheet No. 207
41

 dated 18-07-2007 / 23-07-2007 (when MD MPLUN was 

Mr S K Mishra, IAS):  
 

 “MkW ,l- lh- tSu fnukad 13-07-2002 dks lsokfuoR̀r gq, rRle; MkW- tSu ds fo#) yksdk;qDr laxBu }kjk 

dksbZ Hkh izfrdwy tkap fjiksVZ fuxe dks izkIr ugha gqbZ Fkh A ;g tkap fjiksVZ MkW- tSu ds lsokfuo`fRr ds 

rRi'pkr izkIr gqbZ A vr% mDr ds izdk'k esa foHkkxh; tkap dh dk;Zokgh izkjaHk dh xbZ A”   
 

(Note Sheet No. 247, dated 17-08-2007
42

, (when MD MPLUN was Mr S K 

Mishra, IAS): 
 

bl izdkj 25 fnu i'pkr~ okyh rkjh[k fnukad 29-10-2002 ds fjiksVZ ls fnukad 05&10&2002 }kjk tkjh fd;s x;s 

tLVhQkbZ fd;k tk jgk gS tks Hkh Lo;a ds dFku ds vk/kkj ij gh vxys pkj ekg i'pkr~ tuojh 2003  esa 

MPLUN esa izkIr gqvkA pwafd ;g eux<+ar gS rks gkbZ dksVZ esa bl laca/k esa dksbZ izi= izLrqr ugha fd;k x;kA  
 

vr% MD MPLUN us fcuk Qkby ns[ks DE dh vuqefr iznku dj nh] ¼tkap djus ds i’pkr fu.kZ; ysus dk rks 

tSls iz’u gh ugha mBrk½  
 

vr% fjV fiVh'ku
 1
 ds tokc

3
 (Return

3
) eas ;g >wB fy[kk fd Mh bZ dks rR;ksa dks Nqikrs gq, ugha fcBk;k x;k gS% 

“It is incorrect that the enquiry has been initiated suppressing the material facts”.   
 

pwafd fjV vihy
8
 ,oa fjV fiVh’ku

1
 ds tokc

3
 (Return) esa mYysf[kr 'kksdkt uksfVl fnukad 

05&10&2002
3 and 8

 dk iwjk izdj.k QthZ o eux<+ar (false and fabricated) gS] blfy, dksbZ Hkh 

nLrkost gkbZ dksVZ esa izLrqr ugha fd;s x;s gSaA  

 

(1.5)  'kklu ds fu;e 9 ds vuqlkj DE dkyoÆtr ds ckjs  esa >wB fy[kk x;k 

      'kklu ds fu;e 9 ds vuqlkj fnukad 23-07-2007 dks ?kfVr  DE ds laca/k esa fjV fiVh'ku
 1
 ds fjVuZ

3
 esa 

>wB fy[kk x;k fd fnukad 12-07-2002 dks lsokfuo`fRr ds i'pkr~ DE dkyoÆtr ugha gS (“It is 

incorrect that the initiation of Departmental Enquiry is barred by time and is ex facie 

illegal and void ab initio.”)   

 

DE ds laca/k esa >wB fy[kk x;k fd DE dkyoÆtr ugha gS] ^*;g lgh ugha gS fd foHkkxh; tkap cSBkuk dky oÆtr 

gS vkSj ;g izFke n`"V;k xSj&dkuwuh gS vkSj vkjaHk ls vekU; gS “It is incorrect that the initiation of 

Departmental Enquiry is barred by time and is ex facie illegal and void ab initio”
3
, **  

 

MD MPLUN }kjk DE cSBkrs le;  lsokfuòŸk vf/kdkfj;ksa ds ekeys esa DE cSBkus ds laca/k esa le; lhek ij 

iwoZ vf/kdkjh ¼MD, MPLUN Jh ch ih Çlg] IAS] tks ckn esa eq[; lfpo cus½ }kjk mBk;s x, iz’u fnukad 15-

03-2007 dks fNik;k x;k] 

 
 

(“Retirement”  ds fdrus fnu ckn rd DE gks ldrh gS? ”
 58

)  
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mijksDr MD MPLUN Jh ch ih Çlg] IAS] ds VªkUlQj ds i'pkr~ mudh mijksDr Dokjh dk tokc ugha nsrs gq,] 

mijksDr lsokfuo`fŸk fnukad 12&07&2002 ls ikap o"kZ dh vof/k ds ckn 23&07&2007
6
 dks DE e/;izns'k 'kklu ds 

fu;e 9(2)(b) ds vuqlkj cSBkbZ xbZ ¼rc MD MPLUN Jh ,l-ds- feJk IAS Fks) D;ksafd MPLUN  ds fu;e 

lsokfuo`Ÿk vf/kdkfj;ksa ds fo:) DE ds laca/k esa “ekSu” (“silent”)
41
 gSaA bl fu;e 9 ds vuqlkj] DE fdlh Hkh 

ifjfLFkfr esa lsokfuòfŸk ds pkj o"kZ ds ckn ugha cSBkbZ tk ldrh vkSj pkj o"kZ ds Hkhrj Hkh ;fn DE vko';d gks rks 

ekuuh; jkT;iky egksn; dk vuqeksnu vko';d gS] tks fd ugha fy;k x;kA 'ks"k fooj.k mijksDr fcUnq 1-4 esa Hkh 

fn;k x;k gSA 

 

 (1.6)   vnkyr dk ttesUV%  

            var esa ekuuh; U;k;k/kh’k us vius vkns’k fnukad 04&02&2010 esa fjV fiVh'ku dks Lohdkj 

djrs gq, DE fujLr dj nh rFkk xzsP;qVh dk Hkqxrku djus dk vkns’k  fn;kA   ;g ttesaV 

vaxzsth esa v/;k; 01 esa fn;k x;k gSA 

 
  

(2)    fjV vihy ua- (Writ Appeal, WA No. 393/2010
8
) %  

 

rRi’pkr MD MPLUN y?kq m|ksx fuxe }kjk mlh gkbZ dksVZ dh Division Bench (DB) esa mi;qDr vkns’k 

fnukad 04-02-2010 dks bl vihy esa pqukSrh nh xbZ] 
 

(2.1)   fjV vihy:  

bl vihy ds fcUnq Øekad 8 ,oa 9(b) esa fo}ku flaxy U;k;k/kh’k egksn; ij >wBk vkjksi yxk;k fd mUgksaus  

bl vkns’k fnukad 04-02-2010 dks ikfjr djds Li"V :i ls xyrh dh gS (“… that the learned 

single Judge… has committed manifest error in law in passing the impugned order”) 

fo}ku flaxy U;k;k/kh'k egksn; }kjk bl vkns'k fnukad 04-02-2010 esa DE dks fujLr djus rFkk 

xzsP;qVh dk Hkqxrku djus ds vkns'k fn;s x;s FksA  

 

(2.2)    bl fjV vihy esa ogh >wBs fojks/kkHkk"kh ,oa eux<ar rF;%  

 bl fjV vihy esa mUgha >wBs] fojks/kkHkklh ,oa eux<+ar rF;ksa dks nksgjk;k reiterated the same false, 

contradictory and fabricated statements) x;k ftUgsa fd fjV fiVh'ku
 1
 (WP No. 562/2008) 

ds mRrj esa (return
3
/reply to the Writ Petition) iwoZ esa izLrqr fd;k x;k Fkk ¼tSlk fd mijksDr 

iSjk 1 ¼1.1 ls 1.5  esa fn;k tk pqdk gS½ 

 
 

(2.3)   >wB cksydj LFkxu vkns’k ysuk%  
 

MD MPLUN }kjk gkbZ dksVZ dh Division Bench (DB) LFkxu vkns’k fnukad 21&09&2011
11
 fnukad 

04&04&2012
12
 ,oa 02&05&2012

13
 bl vk/kkj ij fy;s x;s os lsokfuo`Ÿk vf/kdkfj;ksa ds f[kykQ DE cSBkus 

ds laca/k esa MPLUN ds fu;eksa dks izLrqr djsaxs tcfd gdhdr ;g gS fd ;g fu;e okLro esa “ekSu” 

(“silent”)
41
  gSaA fnukad 02&05&2012

13
 LFkxu vkns’k :Ik;s 500 ¼ikap lkS½ dh dher ij fn;k x;kA 

 

  

tSlk fd ;s LFkxu vkns’k fnukad 21&09&2011
11
 fnukad 04&04&2012

12
 ,oa 02&05&2012

13
 dks fy;s x;s ftlesa 

vafre LFkxu vkns’k fnukad 02&05&2012 dks 500@& :i, dh isuYVh ij fn;k x;k FkkA pw¡fd MPLUN ds 

fu;e “ekSu” (“silent”) gSa] blfy, DE 'kklu ds fu;e 9(2)(b) ij fcBkbZ xbZ FkhA bl izdkj >wB cksydj 

ckj&ckj Division Bench (DB) ls LFkxu vkns'k izkIr fd, x,A  

 

 

(2.4)   dksbZ vk’p;Z ugha fd  rRi’pkr Supplementary Affidavit
14
 fnukad 18-06-2012 esa 

MD MPLUN }kjk mu dkj.kksa dk tokc ugha fn;k (evaded to reply)  ftuds 

vk/kkj ij LFkxu vkns’k fy;s x;s Fks 

 

dksbZ vk’p;Z ugha fd  rRi’pkr Supplementary Affidavit
14
 fnukad 18-06-2012 esa MD MPLUN }kjk mu 

dkj.kksa dk tokc ugha fn;k (evaded to reply)  ftuds vk/kkj ij LFkxu vkns’k fy;s  x;s Fks fd os lsokfuòŸk 

vf/kdkfj;ksa ds f[kykQ DE cSBkus ds laca/k esa MPLUN ds fu;eksa dks izLrqr djsaxsA ¼rc MD MPLUN Jh vkj-

ds- prqosZnh] IAS FksA      
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 (2.5)  fnukad 11&05&2010 dks rFkkdfFkr fjV vihy
8
 djus ds ckn] lHkh mŸkjorhZ MDs of 

MPLUN us Hkh bl xSjdkuwuh :i ls jksdh xbZ xzsP;qVh ij jksd yxkdj j[kh]  

 

fnukad 12-07-2002 dks fjVk;jesaV ds 15 o"kZ i'pkr fnukad 05-12-2017
45 and 47

 dks xzsP;qVh dk Hkqxrku 

vkijkf/kd deZghurk ¼fufØ;rk½] ykijokgh ds ckn fd;k x;k Fkk tks okfil dj fn;k x;k] ftls ,d xSj dkuwuh 

’krZ ds lkFk fn;k x;k Fkk tks fuEufyf[kr gS% 
 

              (“ ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV vihy Øekad 393/10 esa MkW- ,l- lh- tSu ds fo#) 

fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr jkf'k fuxe esa okil tek djuk gksxkA”).  
 

lkFk&gh&lkFk xzsP;qVh ,Dr dh /kkjk 13 ds varxZr xzsP;qVh dks vVSp ugha fd;k tk ldrk ,oa /kkjk 8 ds varxZr 

jksdh xbZ xzsP;qVh ij dEikm.M bUVjsLV nsuk vko’;d gS] tks ugha fn;k x;k Fkk] ftUgsa lqizhe dksVZ ,oa gkbZ dksVZ 

}kjk Hkh ekU; fd;k x;k gSA 
 

The Payment of Gratuity Act, 1972 dh /kkjk 8 vkSj 13 vkSj fjV fiVh'ku  WP No. 562/2008 esa 

04&02&2010
5
 vkSj voekuuk fiVh'ku Conc No. 226/2011 esa 16&05&2012

21
 dks gkbZ dksVZ ds vkns'kksa dk 

mYya?ku djrs gq,A vr% bl rjg ls 15 o"kZ dh vkijkf/kd deZghurk ¼fufØ;rk½] ykijokgh ds ckn fd, x, xzsP;qVh 

Hkqxrku dks i= fnukad 08-12-2017
48
 }kjk rHkh okfil dj fn;k x;k FkkA bl fcUnq ds ckjs esa iwjh tkudkjh 

vxys fcUnq 3 esa nh xbZ gSA 

 

(2.6)  MD MPLUN us fjV vihy nk;j djus ds vius foyac ds fy, ekQh gsrq vkosnu fnukad 

11&05&2010 ds leFkZu esa nLrkosth lk{; (documentary evidence) izLrqr ugha fd,A 
  

vkns'k fnukad 29&07&2011
10
 ds ek/;e ls gkbZ dksVZ dh Division Bench, (DB) }kjk fjV vihy Qkby djus esa 

gq, 42 fnuksa ds foyac dks ekQ dj fn;k x;kA 
 

 

(2.7) rnuqlkj] jsLiksUMsUV@fiVh'kuj (Respondent/Petitioner) ¼MkW ,l lh tSu½ us  
 

 izi= Øekad (document no.) 13491/18] fnukad 29-09-2008
15
 }kjk tokc (Return to Writ 

Appeal) izLrqr fd;kA blds iwoZ izi= Ø- IA No- 4730/2017] fnukad 04-04-2017
17
 ls flfoy 

izfØ;k lafgrk dh /kkjk 151 (section 151 of code of civil procedure) ds varxZr ,d vkosnu Hkh 

Qkby fd;kA   ;g fjV vihy bl izdkj ls ebZ 2010 ls vkt 2022 esa ckjg o"kks± ls py jgh gS ftldk 

dksbZ var ugha fn[kkbZ nsrk]   
 

 

 

(3) izFke voekuuk fiVh'ku ua- (Conc No. 226/2011
18

) % 
 

;g voekuuk fiVh'ku] fjV fiVh'ku
1
 (WP No. 562/2008) ij fn, x, vkns'k fnukad 04&02&2010

5
 dk ikyu 

u djus ij yxkbZ xbZ Fkh] ftlesa xzsP;qVh dk Hkqxrku fd;s tkus dk vkns'k fn;k x;k FkkA  var esa] voekuuk 

fiVh’ku ij /kks[kk/kM+h (fraudulently) rFkk >wBs dFku ,oa rF;ksa dks fNikdj gkbZ dksVZ ls fnukad 10-02-

2018
28-A

 dks fMLiksty vkMZj izkIr fd;k x;k  

(3.1)  fjV fiVh'ku ds vkns'k dk ikyu ugha djus ij voekuuk fiVh'ku%  

pwafd mi;qZDr fjV fiVh'ku esa ikfjr vkns'k fnukad 04-02-2010 ds vuqlkj MD MPLUN }kjk xzsP;qVh 

fjyht ugha dh xbZ Fkh] vr% ;g voekuuk fiVh'ku Qkby dh xbZ ftlds varxZr ekuuh; U;k;k/kh'k us fnukad 

16&05&2012
21
 dks vkns'k fn;k x;k fd xzsP;qVh dk Hkqxrku nks g¶rs esa fd;k tk;s] D;ksafd vkns'k fnukad 

04&02&2010
5
 ij Division Bench (DB) }kjk dksbZ jksd ugha yxkbZ xbZ FkhA  

 

(3.2)  voekuuk fiVh’ku ds tokc esa >wB dk cksyokyk% 
 

  blds i'Pkkr] 04&02&2010 vkSj 16&05&2012 ds nksuksa gh vkns'kksa dk jsLiksUMsUV (MD MPLUN) }kjk 
fujUrj mYya?ku fd;k tk jgk gSA bl voekuuk fiVh’ku ij /kks[kk/kM+h rFkk >wBs dFku ,oa rF;ksa dks 

fNikdj vnkyr ls fnukad 10-02-2018
28-A

 dks fMLiksty vkMZj izkIr fd;k x;k A  

¼tSlk fd ckn esa Kkr gqvk] bl fMLiksty vkMZj dks ,d ,sls odhy }kjk fy;k x;k ftls u rks 

jsliksUMsUV ¼Jh fouksn lseoky] IAS, (MD MPLUN) ,oa u gh fiVh’kuj ¼MkW ,l lh tSu½ }kjk 

bUxst (engage) fd;k x;k FkkA bl /kks[kk/kM+h dk fooj.k fcUnq dzekad 4-2 esa fn;k x;k gS½  
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 (3.2.1)  jsLiksUMsUV Jh fouksn lseoky }kjk >wB ij >wB% 
 

 jsLiksUMsUV Jh fouksn lseoky us viuh “Application for exoneration of rule Nisi” 
22

, fnukad 19-06-

2012 ,oa viuh izFke voekuuk fiVh’ku ds fjVuZ
19
 esa vusd >wBs rF; izLrqr fd,a 

 

(3.2.1/a)  viuh “Application for exoneration of rule Nisi” 
22

, fnukad 19-06-2012 ,oa  
 

(i) Application for exoneration and Discharge of Rule Nisi ds vius vkosnu esa Jh lseoky us 

gkbZ dksVZ ds vkns'kksa ds vius mYya?ku dks fNikrs gq,] >wB fy[kdj lapkyd aeaMy (Board of 

Directors) ds Åij Fkksi fn;k] vkSj bl rjg vU; vusd ÖkwB Hkh fy[ksA tcfd lapkyd e.My dk ,slk 

xzsP;qVh jksdus dk dksbZ fu.kZ; ugha FkkA rFkk lapkyd e.My gkbZ dksVZ ds vkns’k ds fo#) tk Hkh ugha 

ldrkA Jh lseoky us dksbZ Hkh nLrkost gkbZ dksVZ esa izLrqr ugha fd;k] D;ksafd og >wB fy[k jgs FksA  
 

(ii)  lkFk gh lkFk dksVZ ds vkns’k fnukad 04-02-2010
5
 ds ckn Hkh ;g xzsP;qVh ds Hkqxrku ds fy, 

vaMjVsfdax
43
 nsus ds fu.kZ; dks Hkh fy[kk] tcfd xzsP;qVh ds Hkqxrku ds ckjs esa gkbZ dksVZ ds nksuksa vkns’k 

fnukad 04-02-2010
5
 ,oa 16-05-2012

21
 fo’kq) :Ik ls fcuk fdlh daMh’ku ds gSa ¼fooj.k vxys iSjk 

4.4.2/b esa fn;k x;k gS½A 
 

(3.2.1/b) viuh izFke voekuuk fiVh’ku ds fjVuZ
19
 esa vusd >wBs rF; izLrqr fd,a% 

 

(i)  Jh fouksn lseoky us Rule Nisi
19
ds ckjs esa Hkh Hkzked tkudkjh nh tcfd gkbZ dksVZ ds nksuksa 

vkns’k fnukad 04-02-2010
5
 ,oa 16-05-2012

21
 fo’kq) :i ls fcuk fdlh daMh’ku ds gSa 

¼fooj.k vxys iSjk 4.4.2/c esa fn;k x;k gS½A 
 

(ii)  lkFk gh lkFk xzsP;qVh ds isesaUV u djus dks tLVhQkbZ  djrs gq, Hkzked fy[kk fd fjV vihy 

isafMax gSA tcfd Division Bench (DB) }kjk fjV vihy
3
 esa] fjV fiVh’ku ds vkns’k fnukad 04-

02-2010
5
 ij dksbZ Hkh jksd ugha yxkbZ xbZ gSA  

 

lkFk gh lkFk fnukad 12&07&2002 dks lsokfuòŸkh ds i'pkr~ fnukad 23&07&2007 dks DE laca/kh e-

iz- 'kklu ds Rule 9 rFkk MPLUN ds fu;eksa ds ckjs esa >wBs ,oa fojks/kkHkklh dFku% (Submitted 

false and contradictory statements on Rule 9 of the Gov’t of MP and the Rules of 

MPLUN for instituting  the DE after retirement) 
 

(3.2.2) >wB cksydj LFkxu vkns’k fnukad 15-12-2016
25
 fy;k x;k%  

 

xzsP;qVh fjyht djus ds ctk;  yafcr fjV vihy ds izdj.k esa MD MPLUN us 15&12&2016
25
 dks >wBs cgkuksa ls 

LFkxu vkns'k izkIr fd;kA Tks fd rF;ksa dks xqejkg djrs gq,] yafcr fjV vihy
8
 rFkk fiVh’kuj }kjk ,d vaMjVsfdax 

(“undertaking”) dh vkM+ esa fy;k x;kA 

 

tcfd gdhdr ;g gS fd yafcr fjV vihy
8
 (Writ Appeal WA No. 393/2010) esa] fjV fiVh’ku

1
] WP No. 

562/2008 esa fnukad 04&02&2010
5
 dks ikfjr vkns’k ij dksbZ Hkh varfje jksd (No Stay) ugha yxkbZ xbZA lkFk 

gh lkFk izFke voekuuk fiVh’ku
18
] Conc No. 226/2011 esa ikfjr vkns’k fnukad 16&05&2012

21
 esa Hkh Li"V :i 

ls vkns’k fn;k x;k Fkk fd xzsP;qVh nks g¶rs da vanj fjyht dh tk;sA D;ksafd fjV vihy esa dksbZ Hkh varfje jksd 

ugha yxkbZ xbZ gSA lkFk&gh lkFk fiVh’kuj ¼MkW ,l lh tSu½ dks MD MPLUN us ;g Hkh vkns’k fn;k fd xzsP;qVh 

rHkh fjyht dh tkosxh tc fiVh’kuj  ,d vaMjVsfdax izLrqr djsaxs fd yafcr fjV vihy esa fu.kZ; foijhr gksus ij 

ij os xzsP;qVh fuxe esa okfil dj nsaxs] ftls fiVh’kuj us vLohdkj dj fn;kA bldk fooj.k vxys fcUnq Øekad 

3.2.4 esa fn;k x;k gSA  

 

(3.2.3)  vU; O;fDr;ksa dks jsLiksUMsUV cukus ds ckjs esa ,iyhds'ku nck yh xbZ% 
 

fiVh'kuj }kjk nk;j ,iyhds'ku fnukad 11-12-2017
27 
dks nck fn;k x;k ftlesa vU; O;fDr;ksa dks jsLiksUMsUV 

cukus ds ckjs esa fuosnu fd;k x;k FkkA bl fuosnu esa xzsP;qVh ds isesUV ckor fu;eksa ds mYya?ku dk mYys[k 

FkkA bldk fooj.k vxys fcUnq Øekad 3.2.4 fn;k x;k gSA 

 

(3.2.4)  bu jsLiksUMsUV (MD MPLUN) us bl rF; dks fNik;k fd fiVh'kuj ¼MkW ,l lh tSu½ 

us xzsP;qVh dks D;ksa okfil dj fn;k FkkA  

lsok fuòfRr ds 15 o"kZ ckn vijkf/kd deZghurk] vR;f/kd nsjh ,oa ykijokgh (culpable inaction, inordinate 

delay and neglect) ds lkFk fd;k x;k xzsP;qVh dk Hkqxrku bl fy, ykSVk fn;k x;k D;ksafd bldk Hkqxrku% 
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 (i)  ,d xSj&dkuwuh
45 and 47

 'krZ yxkdj fd;k x;k x;k Fkk tcfd gkbZ dksVZ }kjk 04&02&2010
5
 vkSj 

16&05&2012
21
 dks ikfjr fd, x, nks vkns'kksa esa fdlh Hkh izdkj ls dksbZ Hkh 'krZ ugha yxkbZ xbZ FkhA  ;g xSj 

dkuwuh 'krZ fuEufyf[kr gS% 

     (“ ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV vihy Øekad 393/10 esa MkW- ,l- lh- tSu ds 

fo#) fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr jkf'k fuxe esa okil tek djuk gksxkA”).  
 

(ii)   ;g Hkqxrku fcuk fdlh C;kt ds fd;k x;k tks fd The Payment of Gratuity Act, 1972  dh  /kkjk 8 dk 

?kksj mYya?ku gS ftls gkbZ dksVZ ,oa lqizhe dksVZ us Hkh ekU; fd;k gqvk gSA  

 

laf{kIr fooj.k fuEukuqlkj gS% 

xzsP;qVh Hkqxrku varr% 05&02&2017
45 and 47

 dks vkijkf/kd deZghurk] vkSj ykijokgh ds 15 o"kZ ckn fd;k x;k 

tcfd LosPNk lsokfuòfŸk ;kstuk ds varxZr 12&07&2002 dks LosPNk lsokfuof̀Ÿk yh xbZ Fkh]  ftlds vuqlkj xzsP;qVh 

dk Hkqxrku fu;ekuqlkj lsok fuo`fRr ds rqjar i'pkr gksuk Fkk] lsok fuof̀Rr ds 15 o"k Z ckn fd;k x;k xzsP;qVh dk 

Hkqxrku bl fy, ykSVk fn;k x;k D;ksafd bldk Hkqxrku% 

(i)  ,d xSj&dkuwuh
45 and 47

 'krZ yxkdj fd;k x;k x;k Fkk tcfd gkbZ dksVZ ds }kjk 04&02&2010
5
 vkSj 

16&05&2012
21
 dks ikfjr fd, x, nks vkns'kksa esa fdlh Hkh izdkj ls dksbZ Hkh 'krZ ugha yxkbZ xbZ FkhA ;g xSj 

dkuwuh 'krZ fuEufyf[kr gS%  

 voekuuk fiVh’ku 226/2011 esa ikfjr vkns’k fnukad  16-05-2012
21

 ds i'pkr MD MPLUN ¼Jh 

vkj-ds- prqosZnh, IAS) us i= fnukad 18-06-2012
43
 }kjk fiVh’kuj ¼MkW ,l lh tSu½ dks vkns’k fn;k fd 

os ,d vUMjVsfdax (“undertaking”) izLrqr djsa fd yafcr fjV vihy esa fu.kZ; muds foijhr gksus ij os 

xzsP;qVh vkfn dks fuxe esa okfil djsaxs% 

 

“vr% ekuuh; mPp U;k;ky; ds vkns'k fnukad 04-02-2010 dk ikyu djrs gq, MkW- lqjs'k pUnz tSu dks 

xzsP;qVh ,DV ds vUrxZr ns; xzsP;qVh ,oa vU; lsok fuo`fRr ykHk dk Hkqxrku bl vkns'k }kjk bl 'krZ ij 

LohÑr fd;k tkrk gS fd MkW- lqjs'k pUnz tSu ;g vUMjVsfdax izLrqr djsa fd ;fn yfEcr fjV vihy esa 

Hkfo"; esa foijhr vkns'k ikfjr gksrs gSa rks muds }kjk vkns'k ds vuqlkj fuxe dks jkf'k dk Hkqxrku 

okil dj fn;k tkosxkA”” 

fiVh’kuj ¼MkW ,l lh tSu½ us vius i= fnukad 28-06-2012
44

 }kjk ;g vUMjVsafdax nsus ls euk dj fn;k D;ksafd 

gkbZ dksVZ }kjk ikfjr nksuksa vkns’k 04-02-2010
5
 ¼fjV fiVh’ku esa ikfjr½ ,oa 16-05-2012

21
 ¼dUVsEIV fiVh’ku esa 

ikfjr½ fcuk fdlh daMh’ku ds gSa (absolute without any condition)A 

fiVh’kuj ds mijksDr i= 28-06-2012
44

  dk dksbZ tokc fn;s fcuk ;dk;d ikap o"Z i'pkr~ fy[kk fd fnukad 

09-11-2017
45
  MD MPLUN ¼Jh oh-,y- dkarkjko] IAS) us xzsP;qVh fjyht djus ds ckjs esa fy[kk fd xzsP;qVh 

fjyht dh tkrh gS ijarq mi;qZDr daMh’ku dks gh yxkrs gq,% 

 

“MkW- ,l- lh- tSu] eq[; egkizca/kd ¼lsokfuòRr½ dks LoSfPNd lsokfuo`fRr fnukad 13-07-2002 mijkUr ns; 

leLr ykHk dk Hkqxrku djus dh LohÑfr iznku dh tkrh gSA ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV 

vihy Øekad 393/10 esa MkW- ,l- lh- tSu ds fo#) fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr 

jkf'k fuxe esa okil tek djuk gksxkA”” 

fiVh’kuj us vius i= fnukad 13-11-2017
46
 ls bl daMh’ku dks Lohdkj djus ls euk dj fn;kA bl i= dk 

tokc fn;s fcuk gh MD MPLUN ¼Jh oh-,y- dkarkjko] IAS) us i= fnukad 05-12-2017
47
 }kjk xzsP;qVh 

fjyht dj nh ftls fiVh’kuj us vius i= fnukad 08-12-2017
48
 ls okil dj fn;k D;ksafd] tSlk fd mijksDr 

mYysf[kr gS fd gkbZ dksVZ ds nksuksa vkns’k fnukad 04-02-2010
5
 ¼fjV fiVh’ku esa ikfjr½ ,oa 16-05-2012

21
 

¼dUVsEIV fiVh’ku esa ikfjr½ fcuk fdlh daMh’ku ds gSa   

;g xzsP;qVh bl fy, Hkh okil dh xbZ Fkh] fd cxSj C;kt ds nh xbZ Fkh tcfd xzsP;qVh ,DV 1972 ds fu;e 8 ds 

vuqlkj C;kt ds  lkFk fn;k tkuk  Fkk ftlds ckjs esa bykgkckn gkbZ dksVZ us Hkh vkns’k fn;k gqvk gSA okLro esa 

lqizhe dkssVZz vkQ bf.M;k  us xzsPp;qVh jksdus  ij 18 izfr’kr ihuy bUVjsLV (penal interest) ds lkFk Hkqxrku ds 

vkns’k fn;s gq, gSaA ¼;g lHkh fooj.k bl fjiksVZ ds vaxzsth esa v/;k; 3 ds fcUnq Øekad 3.2.4 esa fn;s x;s gSaA½ ;g 
xSj dkuwuh 'krZ fuEufyf[kr gS%  

(“ ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV vihy Øekad 393/10 esa MkW- ,l- lh- tSu ds fo#) 

fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr jkf'k fuxe esa okil tek djuk gksxkA”).  
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 The Payment of Gratuity Act, 1972 dh /kkjk 13 dk ?kksj mYya?ku gS ftlds varxZr xzsP;qVh dks vVSp 

(attach) ugha fd;k tk ldrkA 

(ii)  ;g Hkqxrku fcuk fdlh C;kt ds fd;k x;k tks fd The Payment of Gratuity Act, 1972 dh /kkjk 8 

dk ?kksj mYya?ku gS ftls gkbZ dksVZ ,oa lqizhe dksVZ us Hkh ekU; fd;k gqvk gSA 

 

 

(3.2.5)    Leave encashment ds Hkqxrku ij >wB cksyk% 
               

               MD MPLUN us vius i= fnukad 02-06-2018
49 
}kjk Leave encashment dk psd Hkstk 

tcfd fMLiksty vkns'k fnukad 10-02-2018 esa Li"V ys[k gS fd lkjs Hkqxrku dj fn;s x;s gSa%  

(“order passed by this Court has been complied with. Compliance report has been 

filed”) 
 

       bl izdkj fMLiksty vkns'k fnukad 10-02-2018 ds pkj ekg i'pkr fnukad 02-06-2018
49
a dks 

Hkqxrku fn;k x;k Fkk ftlls Lor% Li"V gS fd fMLiksty vkns'k fnukad 10-02-2018 >wB cksydj 

izkIr fd;k x;k FkkA  
 

 fiVh'kuj us vius i= fnukad 07-06-2018
51

  bl yho ,udslesaV dks Hkh okil dj fn;k x;k Fkk 

D;ksafd ;g Hkh fcuk C;kt ds fn;k x;k FkkA  

 

(3.2.6)   xzqi bU';ksjsal ds Hkqxrku ds ckjs esa >wB cksyk% 
 

       xzqi bU';ksjsal (Group Insurance (GSLI)  dk Hkqxrku dHkh Hkh ugha fd;k x;k gS tcfd 

fMLiksty vkns'k fnukad 10-02-2018 esa Li"V ys[k gS fd] tSlk fd mi;qZDr iSjk esa Hkh fy[kk gS] 

lkjs Hkqxrku dj fn;s x;s gSa%  (“order passed by this Court has been complied with. 

Compliance report has been filed”.) 
 

¼fiVh'kuj ¼MkW ,l lh tSu½ us viuh fjV fiVh'ku Writ Petition
1
, (WP No. 562/2008, Para  5.1) esa 

Li"V fy[kk Fkk fd lsok fuòfRr fnukad 12-07-2002 dks xzsP;qVh] yho ,udslesaV ,oa xzqi bU';ksjsal 

(GSLI)dk Hkqxrku gksuk gSA  

 

()  fu"d"kZ%     bl izdkj Li"V gS fd] tSlk fd mi;qZDr fcUnqvksa 3.2 (3.2.1 ls 3.2.6 

rd½ mYys[k fd;k x;k gS] fMLiksty vkns'k fnukad 10-02-2018 >wBs 

dFkuksa ,oa rF;ksa dks fNikdj izkIr fd;k x;kA  
 

 tSlk fd bl fMLiksty vkns'k fnukad 10-02-2018 esa gh ys[k gS fd “;g Li"V fd;k tkrk gS fd 

vxj vnkyr ds vkns'kksa dk ikyu ugha fd;k x;k gS rc l{ke vf/kdkjh ds fo#) f}rh; voekuuk 

fiVh'ku nkf[ky dh tk ldrh gS%  
 

 (“It is made clear that if the order has not been complied with, then appropriate 

action shall be taken against the competent person in the second contempt”)””  
 

        vr% ,d lsds.M dUVsEIV fiVh’ku (a second Contempt Petition, Conc No. 843/2018)  izLrqr 
dj nh xbZ gS ¼ftldk fooj.k vxys fcUnq Øekad 4 esa fn;k x;k gSA 

 

 (3.3) fiVh'kuj us vius fofHkUu MkD;qesaV+l ftlesa mi;qZDr lHkh fcUnqvksa dk ys[k gS] gkbZ dksVZ esa is'k fd;s 

gq, gSa%  

 

()  IA No. 6664/2014, fnukad 22-04-2014
23

  

()  IA No. 595/2015, fnukad 24-01-2015
24

   

()  Application fnukad 19-05-2017
26

  

()  IA No. 18324/17,  fnukad 11-12-2017
27
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(4)   f}rh; voekuuk fiVh'ku ua- (Conc No. 843/2018
29

): 
 

 

(4.1)   izFke voekuuk fiVh'ku esa fMLiksty vkMZj >wBs dFkuksa ,oa rF;ksa dks fNikdj izkIr 

fd;k x;kA  

     tSlk fd iwoZ fcUnq Øekad 3.2 (3.2.1 ls 3.2.6) esa ys[k gS fd izFke voekuuk fiVh'ku 

226/2011 esa] fMLiksty vkMZj fnukad 10-02-2018
28-A

 >wBs dFkuksa ,oa rF;ksa dks fNikdj izkIr fd;k 

x;kA  

        bl izdkj jsLiksUMsUV (MD MPLUN) }kjk gkbZ dksVZ }kjk ikfjr nksuksa vkns’kksa dk fujUrj mYya?ku fd;k 

tk jgk gS tks bl izdkj gSa% (1) vkns'k fnukad 04-02-2010
5
 ftls fjV fiVh'ku esa ikfjr fd;k x;k gS] 

,oa (2) vkns'k fnukad 16-05-2012
21
 ftls voekuuk fiVh'ku esa ikfjr fd;k x;k)  

dksVZ us vius fMLiksty vkns’k fnukad 10-02-2018
28-A

 esa Hkh ys[k fd;k gS fd vxj jsLiksUMsUV }kjk dksVZ ds 

vkns’kksa dk ikyu ugha fd;k x;k gS rc fiVh’kuj f}rh; voekuuk fiVh’ku nkf[ky dj ldrs gSa% 

 

 

THE HIGH COURT OF MADHYA PRADESH 

CONC   226-2011 

(DR. SURESH CHANDRA JAIN Vs SHRI VINOD SEMWAL) 

21 

Jabalpur, Dated : 10-02-2018  
 

Shri Ankit Gupta, learned  counsel for the respondent   submits that order passed 

by this Court has been complied with.  
 

Compliance report has been filed. Hence, contempt petition is disposed of with an 

observation that if there is any grievance of the petitioner, he/she may file appropriate 

proceeding before the appropriate Court.  
 

It is made clear that if the order has not been complied with, then appropriate 

action shall be taken against the competent person in the second contempt.  
 

 (S. K. GANGELE)     (MANISH TIWARI) 

       MEMBER                       MEMBER 
 

 
 

 

 

The above set up was a Lok Adalat, constituted by the High Court of Madhya Pradesh, 

where Mr S. K. Gangele is the sitting Judge  of the High Court, while Mr Manish 

Tiwari is an advocate, an officer of the High Court of Madhya Pradesh. 
 

 

vr% f}rh; voekuuk fiVh’ku 843/2018 Qkby dj nh xbZ gS D;ksafd] tSlk fd mi;qZDr ys[k fd;k gS]  izFke 

voekuuk fiVh’ku 226/2011 esa fMLiksty vkMZj fnukad 10-02-2018 >wBs dFku ,oa rF;ksa dks fNikdj izkIr 

fd;k x;kA  
 

(4.2)   ;g fMLiksty vkns’k /kks[kk/kM+h ls Hkh fy;k x;k ¼>wBs rF; ,oa rF;ksa dks Nqikus ds 

vfrfjDr½  
 

bl voekuuk fiVh'ku ij fnukad 10&02&2018
28-A

 dks fMLiksty vkMZj ikfjr gqvk ftls ,d vf/koäk ¼Jh vafdr 

xqIrk] esllZ feJk vlksfl,V~l½ }kjk fy;k x;k tks >wBs dFkuksa vkSj ewy rF;ksa (material facts) dks fNikrs gq, 

fy;k x;kA  
 

lkFk gh lkFk] tSlk fd bl orZeku voekuuk fiVh’ku (843/2018) esa pkjksa jsLiksUMsUV+l }kjk fn;s x;s tokc 

(Return
32-to-35

) ls ckn esa fofnr gqvk] ;g fMLiksty vkns'k ,d ,sls vf/koDrk ¼Jh vafdr xqIrk½ }kjk fy;k x;k 

Fkk ftldk tSlk fd fMLiksty vkns’k esa fy[kk gS fd os ^^jsLiksUMsUV ds odhy^^ (“counsel of the 

Respondent”) FksA tcfd gdhdr ;g gS fd bl vf/koDrk dks u rks jsLiksUMsUV ¼Jh fouksn lseoky½ vkSj u gh 

fiVh’kuj ¼MkW ,l lh tSu½ }kjk fu;qä fd;k x;k FkkA  
 

bl orZeku dUVsEIV fiVh'ku 843/2018 vkSj esa 4 jsLiksUVsUV+l gS%  

(1) Jh oh-,y- dkarkjko] (2) Jh fouksn lseoky] (3) Jh vkj-ds- prqosZnh rFkk (4) Jh ,e- xksiky jsMhA 
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pkjksa jsLiksUMsUV+l us vius tokc (Return) 10-10-2018
32-to-35 

(Document No. 7732-to-7236
32-to-35

) 

nkf[ky fd, gSa ftlesa jsLiksUMsUV+l ua- 2,3  ,oa 4 us vius tokc esa fy[kk gS fd jsLiksUMsUV+l ua- 1 dk tokc 

mudk Hkh tokc gSA 

 

jsLiksUMsUV+l ua- 1 Jh oh ,y dkarkjko
32
 us fuEufyf[kr ys[k fd;k gS ¼ftls jsLiksUMsUV+l ¼Jh fouksn lseoky

33
] }kjk 

Hkh Lohdkj fd;k x;k gS fd% 

 

“ … Said petition has been disposed by mentioning presence of an advocate who is 

neither engaged by the respondents nor said advocate has filed any vakalatnama in 

said petition” [Para 11, in return dated 10-10-2018, document no, 7732/2018
32, 33

, filed 

in the High Court]. 

 

bl fcUnq ds ckjs esa nLrkostksa lfgr lHkh fooj.k bl fjiksVZ ds v/;k; 4 ds fcUnq Øekad 4.2 esa fn;s x;s 

gSaA    

 

(4.3)  bl f}rh; voekuuk fiVh’ku ds tokc esa >wB dk cksyokyk%  
 

bl f}rh; voekuuk fiVh’ku ds laca/k esa jsLiksUMsUV+l (MPLUN ds lHkh pkj MDs) us ,d ckj fQj ls xyr 

dFkuksa vkSj ewy rF;ksa dks fNikrs gq, vius tokc (Return
32-to-35

) fn,A ;gk¡ mUgksaus mYVk pksj dksroky dks MkVs 

tSlh prqjkbZ dk Hkh lgkjk fy;k ftlesa os vius gh fy[ks dks Lo;a vius }kjk gh >wBk fl) dj jgs Fks (while 

nailing their own lies at the same time)A  
 

¼;g f}rh; voekuuk fiVh'ku (Conc No. 843/2018)  vHkh Hkh yafcr gS½ 

 

fooj.k fuEukuqlkj gS%     

 

 

(4.3.1)  ckj&ckj voekuuk fiVh’ku Mkyus dk >wBk nks"kkjksi.k 

 

 bu jsLiksUMsUV+l us cqjh rjg ls Hkze esa Mkyk fd fiVh'kuj us *^nks"kkjksi.k djrs gq, ckj&ckj voekuuk fiVh’ku** 

(“prosecuting repeated contempt petition”
32

 (in Para 6 and 12.) yxkbZ gSa rFkk ;g Hkh dgk fd “bl 

voekuuk fiVh'ku dks vkSjksa ds fy;s vkn'kZ curs gq, Hkkjh n.M ds lkFk [kkfjt fd;k tk;s” ( “... Instant 

contempt case deserves to be dismissed with heavy exemplary cost ...”
 32

 (Para 6 and 12) 

 
 

;gka okLro esa rF; ;g gS fd fiVh’kuj us dsoy nk s voekuuk fiVh'ku yxkbZ xbZ gSa& 

 

 izFke voekuuk fiVh'ku
 18

] Conc No. 226/2011]  blhfy, yxkbZ xbZ D;ksafd fjV fiVh'ku
 1
] WP 

562/2008 esa ikfjr fd, x, vkns'k fnukad 04-02-2010
5
 dk vuqikyu ugha fd;k x;k FkkA  

 

 tcfd nwljh voekuuk fiVh'ku] Conc No. 843/2018
29

 blfy, yxkbZ xbZ D;ksafd izFke voekuuk 

fiVh'ku ij fMLiksty vkMZj fnukad 10-02-2018
28-A

 >wB fy[krs gq, rFkk rF;ksa dks Nqikrs gq, 

/kks[kk/kM+h ls fy;k x;k FkkA  

 bl izdkj jsLiksUMsUV~l (all the respondents, four MDs of MPLUN us f}rh; voekuuk fiVh'ku 

Conc No. 843/2018 ds laca/k esa fn, x, vius tokc fnukad 10&10&2018
32-to-35

 esa xyr rF;ksa dks izLrqr 

fd;k] rFkk mYVk pksj dksroky dks MkaVs dh rtZ ij ;g fy[kk fd bl f}rh; voekuuk fiVh'ku dks fMlfel fd;k 

tk;s rFkk fiVh'kuj ¼MkW- ,l-lh- tSu½ dks vkSjksa ds fy;s vkn'kZ curs gq, Hkkjh n.M fn;k tk;s “ ... Instant 

contempt case deserves to be dismissed with heavy exemplary cost ...”
 32

 (in Para 6 and 12). 

 

(4.3.2)    jsLiksUMsUV us :dh gqbZ xzsP;qVh ds ckjs esa 100 izfr'kr >wB fy[kk% 
 

;g 100 izfr'kr >wB fy[kk g S fd “fiVh'kuj ds lsokfuòfRr Hkqxrkuksa dks fjV vihy ds yafcr gksrs gq, Hkh 

dHkh ugha jksdk”  (“never withheld any retiral dues of the petitioner despite the pendency of 

their writ appeal”
32

) 
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;g fdruk cM+k >wB gS%  

 

iwoZ esa fn;s x;s fcUnq dUVsEIV fiVh’ku (Conc No. 226/2011) ds fcUnq Øekad 3.1 esa Li"V mYys[k gS fd fjV 

fiVh’ku WP No. 562/2008 esa ikfjr vkns’k fnukad 04-02-2010
5
 ds vuqlkj xzsP;qVh dk Hkqxrku ugha fd;k 

x;k Fkk rHkh rks og dUVsEIV fiVh’ku yxkbZ xbZ Fkh] ftlesa ekuuh; U;k;k/kh’k us vkns’k fnukad 16-05-2012 dks 

vkns'k fn;k fd xzsP;qVh fjyht dh tk;s rFkk Mh bZ dks Hkh fujLr dj fn;kA  

 

jsLiksUMsUV }kjk lkFk&gh&lkFk xSj&dkuwuh :i ls jksdh xbZ xzsP;qVh dks U;k;laxr crkus okys >wBs ,oa ijLij 

fojks/kkHkklh dFku Hkh fn, x,%  
 

l sokfuo`fŸk ds le; LosPNk lsokfuòfŸk blhfy, nh xbZ D;ksafd “dksbZ foHkkxh; dk;Zokgh yafcr ugha 

Fkh”” 

  

       (Voluntary retirement was given because “no departmental action was pending” 

at the time of retirement   [Para 4 in the Return
3
 (reply) to Writ Petition (WP); Mr S. K. 

Mishra, IAS, was then MD MPLUN).  It was also submitted in (Para 7 in the Writ 

Appeal
8
; Mr M. Gopal Reddy, IAS,  was then MD MPLUN)  

 

“iw.kZ xzsP;qVh blhfy, ugha nh xbZ D;ksafd foHkkxh; dk;Zokgh fopkjk/khu @ yafcr Fkh A”  


            (“… Complete gratuity was not released as the departmental action was 

contemplated/pending”[Para 4  in the Return
3
 (reply) to Writ Petition (WP); Mr  S. 

K. Mishra, IAS,  was then MD MPLUN)  
 
 

 tSlk fd Li"V gS fd mä nksuksa gh dFku ijLij fojks/kkHkklh gSa] vkSj pwafd xzsP;qVh jkf'k dk fcYdqy Hkh Hkqxrku ugha 

fd;k x;k rks ;g dguk fcYdqy fujk/kkj gS fd *iw.kZ xzsP;qVh dk Hkqxrku ugha fd;k x;k*A    

 

(4.3.3)   bu jsLiksUMsUV us bl rF; dks fNik;k fd xzsP;qVh dks D;ksa okfil dj fn;k x;k 
 

jsLiksUMsUV us 15 o"kZ dh nsjh ls Hkqxrku dh xbZ xzsP;qVh dks okfil djus ds dkj.kksa dks Nqikrs gq, fy[kk fd% 

“fiVh'kuj us u dsoy lsoksijkar ns; Hkqxrku dks Lohdkj djus ls euk dj fn;k cfYd fiVh'kuj us izfrokfn;ksa }kjk 

muds lsoksijkar ns; Hkqxrku ds pSd dks Hkh okfil dj fn;kA”  
 

 (original in english)  “ … Petitioner has not only refused to accept his retiral dues but 

petitioner also returned the cheques of his retiral dues sent by the respondents
32

” (in 

Para 6, and repeated in Para 6-to-12).  
 

bl izdj.k dk mYys[k iwoZ iSjk Øekad 3.2.4 esa Hkh fd;k gqvk gSA 

  

xzsP;qVh Hkqxrku varr% 05&02&2017
45 and 47

 dks vkijkf/kd deZghurk] vkSj ykijokgh ds 15 o"kZ ckn fd;k x;k 

tcfd LosPNk lsokfuòfŸk ;kstuk ds varxZr 12&07&2002 dks LosPNk lsokfuòfŸk yh xbZ Fkh] ijarq bl xzsP;qVh Hkqxrku 

dks blhfy, ykSVk fn;k x;k D;ksafd bldk Hkqxrku% 

(i)  ,d xSj&dkuwuh
45 and 47

 'krZ yxkdj fd;k tk jgk Fkk tcfd gkbZ dksVZ ds }kjk 04&02&2010
5
 vkSj 

16&05&2012
21
 dks ikfjr fd, x, nks vkns'kksa esa fdlh Hkh izdkj ls dksbZ Hkh 'krZ ugha yxkbZ xbZ FkhA ;g xSj 

dkuwuh 'krZ fuEufyf[kr gS%  

     ;g xSj dkuwuh 'krZ fuEufyf[kr gS%  (“ ;fn ekuuh; mPp U;k;ky;] tcyiqj }kjk fjV vihy Øekad 

393/10 esa MkW- ,l- lh- tSu ds fo#) fu.kZ; ikfjr gksrk gS rks mUgsa Hkqxrku dh x;h leLr jkf'k fuxe 

esa okil tek djuk gksxkA”).  

 The Payment of Gratuity Act, 1972 dh /kkjk 13 dk ?kksj mYya?ku gSA ftlds varxZr xzsP;qVh dks vVSp 

(attach) ugha fd;k tk ldrkA 

(ii)  fcuk fdlh C;kt ds fd;k tk jgk Fkk tks fd The Payment of Gratuity Act, 1972 dh /kkjk 8 dk ?kksj 

mYya?ku gSA 

 

bl fcUnq ds ckjs esa foLr`r rF;kRed tkudkjh iwoZ esa gh fcUnq Øekad 3.2.4 esa nh tk pqdh gSA 

 



 

Page 27 

 

 (4.3.4)  bu jsLiksUMsUV+l us Rule Nisi ds ckjs esa xyr rjg ls crk;k fd “……Rule nisi issued 

against answering respondent is just and expedient to be discharged…”
32

  (In Para 

12)  
 

okLro esa :y fulh (Rule Nisi) ,d l'krZ vkns'k gSA Rule Nisi ls rkRi;Z gS fd i{kdkj dks U;k;ky; }kjk 

fu/kkZfjr dqN fuf'Pkr 'krks± dk vuqikyu djuk iM+sxk tc rd fd bl vkns'k dks vafre vkns'k esa ugha cny fn;k 

tkrkA ijarq] rF; ;g gS fd 04&02&2010
5
 vkSj 16&5&2012

21
 ds nksuksa gh vkns'k gkbZ dksVZ ds vafre vkns'k Fks vkSj 

buesa dksbZ Hkh fdlh Hkh rjg dh 'krZ ugha gSA 
 

bl izdkj gkbZ dksVZ }kjk ikfjr nks vkns’kksa dh vogsyuk dh tk jgh gS 

 

(4.3.5)   bu jsLiksUMsUV+l us /kks[kk/kM+h ls ikfjr fMLiksty vkMZj dks vius i{k esa fy[kk%  

 

bu jsLiksUMsUV+l us izFke voekuuk fiVh'ku
18
 Conc No. 226/2011) esa /kks[ksckth ls izkIr fMLiksty vkMZj 

10&02&2018
28-A

 dk mYys[k djrs gq, xqejkg djus dh dksf’k’k dh fd “fiVh'kuj }kjk yxk, x, izFke voekuuk 

fjV fiVh'ku  ds izdj.k esa bl ekuuh; U;k;ky; us izdj.k dk fuiVku dj fn;k gS…” 

 
(“... In the previous contempt case preferred by the petitioner and this Hon’ble Court has been pleased to 

dispose of the same
32

 ...” (Para 11) bl izdj.k dk fooj.k mi;qZDr fcUnq 4.2 esa Hkh fn;k x;k gSA    

 

ijarq lR; ;g gS fd bl fMLiksty vkMZj dks /kks[kk/kM+h ls fy;k x;k Fkk] D;ksfd fMLiksty vkns’k esa mYysf[kr 

vf/koDrk ¼Jh vafdr xqIrk½ bl vf/koDrk dks u rks jsLiksUMsUV ¼Jh fouksn lseoky½ ,oa u gh fiVh’kuj ¼MkW- ,l lh 

tSu½ }kjk fu;qä fd;k x;k FkkA 

vr% bl vkns’k fnukad 10&02&2018 dks bls buds i{k esa ugha ekuk tk ldrk gSA bl fcUnq ds ckjs esa rF;kRed 

tkudkjh foLr̀r nLrkostksa lfgr mi;qZDr fcUnq Øekad 4.2 esa nh xbZ gS] ftldk nLrkosth lk{;ksa ds lkFk foLr`r 

fooj.k bl fjiksVZ ds vaxzsth esa v/;k; 4 ds fcUnq Øekad 4.2 esa fn;k x;k gSA    
 

(4.4)     fiVh'kuj us vius fofHkUu MkD;qesaV+l ftlesa mi;qZDr lHkh fcUnqvksa dk ys[k gS] gkbZ 

dksVZ esa is'k fd;s gq, gSa% 

 

(4.4.1) dUVsEIV fiVh'ku Contempt Petition
29

, Conc No. 843/2018  

 

(4.4.2) vfrfjDr nLrkost (additional documents) izLrqr fd, (Document No. 7361/18) 

18-06-2018
31

 fnukad 

 

(4.4.3) Application dated 19-05-2017
26
 

 

(4.4.4) dUVsEIV fiVh'ku ds tokc esa jsLiksUMsUV+l }kjk fn;s x;s tokc (Returns
32-to-35

) fnukad 10-

10-2018
32-to-35 

(Document No. 7732-to-7236
32-to-35

)   

 

(4.4.5) jsLiksUMsUV+l ds tokc esa fiVh'kuj }kjk nkf[ky fjTokbUMj Rejoinder dated 22-11-

2018
36-to-39

 (vide Document No. 8649-to-8652/2018) 
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()  vf/kdkfj;ksa ds nq:i;ksx dk lkjka'k ftuds dkj.k izdj.k gkbZ dksVZ esa x;k 
 

esjh  (MkW- lqjs’k pUnz tSu) fuEufyf[kr fjiksVZ fnukad 22-05-2004,  (i`"B 450), ij cnys dh Hkkouk ls eq>ss ssss 

>wBk Qalk;k x;k: 
 

Hkkjrh; iz’kklu dkuwu ls Åij% e/; izns’k dh ,d dsl LVMh
71

 
(Indian bureaucracy above the law: a case study of Madhya Pradesh 

 

bl fjiksVZ fnukad 22&05&2004 dk mYys[k fjV fiVh’ku] WP No. 562/2008 ds vusDPj (Annexure P-15) 
esa Hkh fd;k x;k FkkA bl fjiksVZ dk foLr`r izdk’ku fgUnqLrku VkbEl Hkksiky esa fnukad 26&06&2004 ¼i`"B 3½ ij 

i=dkj euh"k nhf{kr }kjk] 'kh"kZd “Bureaucracy in a tizzy over expose on LUN corruption” }kjk fd;k 

x;kA  

(1)  bl fjiksVZ esa MD MPLUN,  eq[;lfpo ,oa fupys Lrj  (chief secretary and down below) ,oa 
eq[;ea=h }kjk vf/kdkjksa ds nq:i;ksx dk o.kZu  gS A bl fjiksVZ ds i’pkr e/; izns’k  ’kklu us fuEufyf[kr i=ksa }kjk  

,d  tkap cSBkbZ%  
 

(i)   ekuuh; jkT;iky egksn; ds lfpo us vius i= dzekad 229@jkl@fiVh@2004] fnukad 15@06@2004
73
 

}kjk vfr- eq[; lfpo] th,Mh foHkkx dks vko’;d dk;Zokgh gsrq vkns’k fn,A 
 

(ii)   ekuuh; eq[;ea=h ds lfpo us i= dzekad 14639@lh,e,l@ih;wch@2004 fnukad 30@11@2004
74
 }kjk 

izeq[k lfpo] th,Mh foHkkx dks vko’;d dk;Zokgh gsrq vkns’k fn,A 
 

(iii)   vUrksxRok lfpo m|ksx foHkkx (C&I) us vius i= Øekad ,Q 6-46/04/v@X;kjg] fnukad  16-02-

2005
76 }kjk lapkyd y?kq m|ksx fuxe dks bUosLVhxsfVax vkWQhlj fu;qDr fd;kA 

 

“fo"k;% Hkkjrh; iz’kklu dkuwu ds mij e/;izns’k dh ,d dsl LVMh&MkW-,l-lh- tSuA 
 

mijksDr fo"k; esa vkids }kjk ekuuh; eq[;ea=h dks izsf"kr i= fnukad 1&10&2004 ds lEca/k esa lwfpr 

djuk gS fd tkap izfrosnu izLrqr djus gsrq lapkyd] y?kq m|ksx dks funsZ'k fn;s x;s gSA” 
 

 rRi’pkr Mk;jsDVj] ,l,lvkbZ us i= Øekad fud@lapk ¼O;k- y-m-½/2004/349, fnukad 23-11-2004
78 

}kjk MPLUN ds vfr- izeq[k lapkyd (Additional MD MPLUN) dks i= tkjh fd;kA  
 

ijUrq mu bUosLVhxsfVax vkWQhlj dks VªkalQj dj fn;k x;k vSj muds ,ot esa fdlh nwljs dks fu;qDr ugha fd;k 

x;kA bl izdkj nks"kh vf/kdkfj;ksa dks cpkus ds fy;s fjiksVZ dks nQuk fn;k x;kA vUR;ksxRok ;g fjiksVZ BaMs cLrs esa 

j[kh xbZ ,oa fdlh nks"kh vf/kdkjh ds fo#) dksbZ Hkh dk;Zokgh ugha dh xbZA bl izdkj bl fjiksVZ ds Ik’pkr, bl 

izdkj, tkap dk ,d ukVd fd;k x;k] ftldk mís’; fjiksVZ dks nQukuk FkkA  
 

(2) mijksDr fjiksVZ  fnukad 22@05@2004 MPLUN ds MD ¼Jh v'kksd uksjksUgk] ,d xSj&vkbZ,,l 

vf/kdkjh½ ds ckjs esa gS ,oa ;g ogh vf/kdkjh gSa ftUgksaus esjs gh vkosnuij eqÖks LosPNk lsokfuo`fŸk fu;eksa ds varxZr 

12&07&2002 dks LosPNk lsokfuo`fŸk nh FkhA  eSaus viuh fjiksVZ fnukad 22&05&2004 ¼i`"B 450½ esa bu lHkh eqíksa dk 

nLrkosth lk{;ksa ds lkFk laiw.kZ fooj.k fn;k g SA tSlk fd 'kq: esa gh ys[k fd;k x;k gS fd eq>s LosPNk lsokfuof̀Ÿk 

nsus ds i’pkr bl vf/kdkjh Jh ujksUgk }kjk esjh xzsP;qVh jksd nh FkhA  ijUrq Jh ujksUgk ds fo#) dk;Zokgh u djrs 

gq, ofj"B vf/kdkfj;ksa }kjk dkuwu ij vk/kkfjr 'kklu ds fu;eksa dh /kfTt;k¡ mM+kbZ xbZA bl tkxhjnkjhiw.kZ vkpj.k 

esa fuEu lkeF;Zoku vf/kdkjhx.k fyIr gSa% 

(1)  Jh fnfXot; Çlg] ekuuh; eq[;ea=h  

(2)   Jh ujsUnz ukgVk] ekuuh; ea=h (C&I) foHkkx 

(3)  Jh , oh Çlg] vkbZ,,l] eq[; lfpo 

         (4)  Jh johnz dqekj 'kekZ] vkbZ,,l] vij eq[; lfpo  

                     ¼rRle; fu;fer eq[; lfpo ds ,l 'kekZ ds NqV~Vh@;k=k vof/k esa FksA½ 

              (5)   Jh ih lh lsu] vkbZ,,l] izeq[k lfpo                                                                   

  (6)   Jherh fcuw lsu] vkbZ,,l] izeq[k lfpo  
 

blds i'Pkkr fuEufyf[kr yksxksa us inHkkj laHkkyk(  
      

     (7)   Jh ckcw yky xkSj] eq[;ea=h 

           (8)  Jh fot; Çlg] vkbZ,,l] eq[; lfpo  

 

rRi’pkr dsl gkbZ dksVZ esa x;k vkSj fuxe esa Jh ujksUgk ds ckn vkus okys izca/k lapkydksa us (Subsequent MDs 

of MPLUN) esjh xzsP;qVh fjyht djus ds ctk; gkbZ dksVZ esa vusd >wBs] fojks/kkHkk"kh vkSj eux<ar oDrO; (false, 

contradictory and fabricated statemens) fn;s x;s: 
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(a) fjV fiVh’ku] WP No. 562/2008 rFkk fjV vihy WA No. 393/2010, ftlesa fuxe ds fuEufyf[kr 

izca/k lapkyd (MDs of MPLUN) jgs% 
 

Jh ,l-ds- feJk] vkbZ-,-,l-]  

Jh ,e-xksiky jsM~Mh] vkbZ-,-,l- ,oa 

Jh vkj-ds- prqosZnh] vkbZ-,-,l- 
 

(b)  izFke voekuuk fiVh’ku Conc No. 226/2011 rFkk f}rh; voekuuk fiVh’ku Conc No. 843/2018, 

 ftlesa fuxe ds fuEufyf[kr izca/k lapkyd (MDs of MPLUN) jgs% 
 

Jh oh-,y- dkark jko] vkbZ-,-,l-] 

Jh fouksn lseoky] vkbZ-,-,l-] 

Jh vkj-ds- prqosZnh] vkbZ-,-,l-] 

Jh ,e- xksiky jsM~Mh] vkbZ-,-,l-]  
 

¼bu mi;qZDr izca/k lapkydksa (MDs of MPLUN) }kjk tks >wBs] fojks/kkHkk"kh vkSj eux<ar oDrO; (false, 

contradictory and fabricated statements) gkbZ dksVZ esa fn;s x;s mu lHkh dk lkjka’k iwoZ esa gh fn;k tk pqdk 

gSA) 
 

(3) fnukad 23&07&2007
6
 dks Mh bZ lafLFkr djus ds I’pkr~] vnkyr esa fjV fiVh'ku yxkus ls iwoZ] eSaus i= 

fnukad 07&08&2007 ¼fjV fiVh’ku esa ,usDpj ih&6] WP No. 562/2008½]  ls MD MPLUN ¼Jh ,l-ds- 

feJk] vkbZ-,-,l-½ ,oa lacaf/kr mPp vf/kdkfj;ksa dks vPNh rjg voxr djk fn;k Fkk fd Mh bZ iw.kZ :i ls xSj dkuwuh 

crkrs gq, ;g Hkh fuosnu fd;k Fkk fd mä foHkkxh; tkap dks fujLr djrs gq, xzsP;qVh cgky djus dk d"V djsaA 

ijarq fdlh Hkh vf/kdkjh us dksbZ Hkh dk;Zokgh ugha dh] rRi’pkr~ eSaus gkbZ dksVZ esa fjV fiVh'ku ntZ dh% 

 

Jh ,l-ds- feJk] ¼ MD MPLUN, tks ml oDr ekuuh; eq[;ea=h th ds lfpo Hkh Fks) dks lacksf/kr mi;qZDr i= 

fnukad 07@08@2007 dh izfrfyfi fuEufyf[kr dks Hkh iz"Bkafdr dh xbZ Fkh%  

 

Jh fofiu nhf{kr] ps;jesu] MPLUN 

Jh f’kojkt flag pkSgku] ekuuh; eq[;ea=h] e/;izns’k 

Jh jkds’k lkguh] vkbZ-,-,l-] eq[; lfpo 

Jherh vofu oS’;] vkbZ-,-,l-] izeq[k lfpo] (C&I) foHkkx  

        (MPLUN ml oDr (C&I) foHkkx ds iz’kklfud fu;a=.k esa FkkA  
   

pwafd xSj&dkuwuh rjhds ls cSBkbZ xbZ foHkkxh; tkap (DE) ij u rks MD MPLUN us jksd yxkbZ vkSj u gh 

mPpkf/kdkfj;ksa us jksd yxkbZ vkSj u gh xzsP;qVh dks Hkh fjyht fd;k x;k] rc eSaus uoEcj 2007 dks mPp U;k;ky;] 

tcyiqj dh 'kj.k esa tkdj xqgkj yxkuk mfpr leÖkkA ;g fjiksVZ bl rjg ls vf/kdkjksa ds nq:i;ksx tks vkxs 

pydj eqdnes dk :i ysrk gS dh ,d dsl LVMh gSA  
 

 

vnkyr dk ttesUV% var esa ekuuh; U;k;k/kh’k us vius vkns’k fnukad 04&02&2010 esa fjV fiVh'ku dks Lohdkj 

djrs gq, DE fujLr dj nh rFkk xzsP;qVh dk Hkqxrku djus dk vkns’k  fn;kA    
 

(4) mi;qZDr mYysf[kr fjiksVZ fnukad 22&05&2004 dks iqu’p% (Post Script) fuEufyf[kr orZeku fjiksVZ ds 

i`"B 92 ,oa 93 esa fd;k x;k gS ftlds foLr`r fooj.k bl orZeku fjiksVZ] ds v/;k; 5 vkSj 6 esa Hkh iqu% mn~/k̀r 

fd;s x;s gSa%   
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,d ds ckn ,d ntZ fd, x, bu varl±caf/kr pkjksa eqdneksa dh J`a[kyk dk Øfed ?kVukØe bl izdkj ls gS 

(sequence of events of thses four rounds of interrelated litigations) जैसा कक उपर्यवक्त पेरा  
(para) में वर्स्तारपूर्वक र्र्वन ककर्ा गर्ा है:  
  

 

(1)  fjV fiVh'ku ua- (Writ Petition, WP No. 562/2008
1
):  

(2)  fjV vihy ua- (Writ Appeal, WA No. 393/2010
8
)  

(3)  izFke voekuuk fiVh'ku ua- (Conc No. 226/2011
18

) 

(4)   f}rh; voekuuk fiVh'ku ua- (Conc No. 843/2018
29

)     


